Contents 


Agricultural  Marketing  Service 

Proposed  Rule  Making: 

Carrots  grown  in  South  Texas;  de¬ 
cision  on  proposed  marketing 
agreement  and  order _  8559 

Rules  and  Regulations: 

Avocados  grown  in  South  Florida; 
containers _ -8538 

Handling  limitations: 
demons  grown  in  California  and 

•Arizona _  8537 

Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of 
California _  8537 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice. 

Army  Department 

Rules  and  Regulations: 

Medical  and  dental  attendance; 
dependents*  medical  care _  8545 

Atomic  Energy  Commission 

Notices: 

University  of  Michigan;  amend¬ 
ment  to  facility  license _  8581 

Commerce  Department 

See  Foreign  Commerce  Bureau. 

Customs  Bureau 

Proposed  Rule  Making: 

Documentation  of  vessels;  can¬ 
cellation  of  signal  letters  in  cer¬ 
tain  instances _  8549 

Rebuilt  vessels;  documentation 
and  use.  and  reports  of  re¬ 
building  _  8549 

Defense  Department 

See  Army  Department. 

Federal  Aviation  Agency 

Proposed  Rule  Making: 

Federal  airways,  associated  con¬ 
trol  areas,  and  control  area  ex¬ 
tensions.  modification;  and  des¬ 
ignation  of  restricted  area/ 
military  climb  corridor _  8578 


Rules  and  Regulations 
Control  area  extensions: 

Designation _ 

Modifications  (2  documents) _ 

Control  zones;  modifications  (2 

documents) _ 

Control  zone,  coded  jet  route.  Fed¬ 
eral  airway,  and  reporting 

point;  modification _ 

Federal  airways  and  associated 
control  areas;  designation  and 

modification _ 

Federal  airways,  associated  con¬ 
trol  areas,  reporting  points,  and 
control  area  extensions;  modi¬ 
fication  _ 

Federal  airways,  associated  con¬ 
trol  areas,  designated  reporting 
points,  and  control  area  exten¬ 
sions;  modification _ 

Reporting  points;  designation _ 

Restricted  areas;  modifications  (2 

documents) _  8544, 

Restricted  areas/military  climb 
corridors: 

Designation _ _ 

Revocation _ 

New  York  International  Airport 
TraflBc  Area;  special  civil  air 
regulation _ 


Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Ben  Bolt  Gathering  Co.  et  al... 

Colorado-Wyoming  Gas  Co - 

Morris,  Joseph  S.,  et  al - 

Panhandle  Eastern  Pipe  Line 

Co.  (2  documents) _ 

Shell  OU  Co.  et  al _ 

Sinclair  Oil  &  Gas  Co.  et  all _ 

Southern  Natural  Gas  Co _ 


Food  and  Drug  Administration 

Proposed  Rulr  Making: 

Fbod  additives;  filing  of  petitions 
(6  documents) _  8578 

Pesticide  chonicals  in  or  on  raw 
agricultural  commodities;  peU- 
tions  for  establishment  of  tol¬ 
erances  (2  documents) _  8577,8578 


Rules  and  Regulations; 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions _ _  8545 

Foreign  Commerce  Bureau 

Notices: 

Technica  Steinfellner  &  Co.  et  al.; 
order  revoking  export  licenses 
and  denying  export  privileges 8579 

Health,  Education,  and  Welfare 
Department 

See  Food  and  Drug  Administra¬ 
tion;  Social  Security  Adminis¬ 
tration. 

Interior  Department 

See  Land  Management  Bureau. 

Internal  Revenue  Service 

Proposed  Ruhle  Making: 

Income  tax;  taxable  years  begin¬ 
ning  after  Dec.  31, 1953: 

Depreciation  allowance -  8554 

Depreciation  or  amortization  of 
improvements  made  by  lessee 
on  lessor’s  property -  8550 

Interstate  Commerce  Commission 

Notices: 

Motor  carrier  transfer  proceed¬ 
ings  _  8586 

Land  Management  Bureau 

Rules  and  Regulations: 

Minerals  subject  to  lease  imder 
special  laws;  applicability  of 
existing  regulations -  8546 

Public  land  orders : 

Ariz<ma  and  New  Mexico - -  8546 

Utah _  8548 

Securities  and  Exchange  Com¬ 
mission 

Notices: 

Bearings,  etc.: 

General  American  Industries, 

Inc _  8586 

Heartland  Development  Corp-.  8587 
Union  Bag-Camp  Paper  Corp__  8587 
(Continued  on  next  page) 

,  8535 


TH'-  uriivsnsiiT 

Or  miwiilOAM. 


^x0^4^  SEP  8  19G0  -Pages  8535-^589 


FEDERAL 


^  WAIIE 


REGISTER 


VOLUME  25 


NUMBER  173 


Washington,  Saturday,  September  3,  1960 


4  ■ 
i 


8536 


CONTENTS 


Small  Business  Administration 

Notices; 

Authority  delegations,  Richmond 


oflBce; 

Administrative  officer _  8588 

Branch  Manager.  Baltimore, 

Md _  8588 


Social  Security  Administration 

Notices: 

Foreign  social  insurance  and  pen¬ 
sion  systems;  findings: 


Guatemala - •  8582 

Sudan  and  India _  8582 

Turkey _  8582 


Tariff  Commission 

Notices: 

Tung  oil  and  tung  nuts;  investi¬ 
gation  and  hearing -  8587 

Treasury  Department 

See  Cusoms  Bureau;  Internal 
Revenue  Service. 


Codification  Guide 

The  following  numerical  gidde  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
docxunents  published  in  today's  issue.  A  ciunulotive  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  at  the  end  of  each  issue  beginning  with  the  second  issue  of  the  month. 

Monthly,  quarterly,  and  annual  ciunulotive  guides,  published  separately  from  the  daily  issues,  include  the 
section  numbers  as  well  as  the  part  numbers  affected. 


7  CFR 

922 _ _ _ _  8537 

953 _  8537 

969 _ _• _  8538 

Proposed  Rxtles: 

1032 _ : _  8559 

V 

14  CFR 

60 _ _  8538 

600  (4  documents) _  8540-8542 

601  (10  documents) _ 8540-8544 

602  _ 8542 

608  (4  documents) _  8544,8545 


Proposed  Rules: 

600  _  8576 

601  _  8576 

608 . 8576 

19  CFR 

Proposed  Rules: 

3  (2  documents) _  8549 

4  _  8549 

21  CFR 

120 _  8545 

Proposed  Rules: 

120  (2  documents) _  8577,8578 

121  (6  documents) _ 8578 


26  (1954)  CFR 

Proposed  Rules: 

1  (2  documents) _  8550,8554 

32  CFR 

577.. .  8545 

43  CFR 

199 -  8546 

Public  Land  Orders: 

2198  _  85^6 

2199  _  8548 


Published  dally,  except  Sundays,  Mondays,  and  days  following  official  Federal  holidays, 
by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Serv« 
^  Administration,  pursuant  to  the  auth<M-lty  contained  In  the  Federal  Roister  Act,  ap- 

TcitpheiM  womi  3-3261  proved  July  26,  1936  (49  Stat.  800,  as  amended;  44  UB.C..  ch.  8B),  under  regulations 

prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  approved  by  the  President.  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  Gownment  Printing  Office,  Washington  25.  D.C. 

The  Fkdkbal  Rbqisteb  will  be  fiunlshed  by  mail  to  subscribers,  free  of  postage,  for  $1.60  per  month  or  $15.00  per  year,  payable  In 
advance'.  The  charge  for  individual  copies  (minimum  16  cents)  varies  In  proportion  to  the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  directly  to  the  Government  Printing  Office,  Washington  26.  D.C. 

The  regulatory  material  appearlnig  herein  Is  keyed  to  the  Code  or  Fderal  Reouiations,  which  Is  published,  under  60  titles,  pur* 
siiant  to  section  11  of  the  Federal  Register  Act,  as  amended  August  6,  1953.  The  Code  or  Fbwial  Rboxtiations  Is  sold  by  the  Superin- 
.  tendent  of  Documents.  Prices  of  bocdcs  and  pocket  supplements  vary. 

There  are  no  restrictlona  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register,  or  the  Code  or  Federal  Regulations. 


F£DERA(^REGISTER 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  213 ] 

part  9  2  2  — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  922.513  Valencia  Orange  Regulation 
213. 

(a)  Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Acl  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  interests 
of  producers  and  consumers,  an  orderly 
flow  of  the  supply  thereof  to  market 
throughout  the  normal  marketing  season 
to  avoid  unreasonable  fluctuations  in 
supplies  and  prices,  and  is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 

2.  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  wheix  in¬ 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient,  and  a  reason¬ 
able  time  is  permitted,  under  the  cir¬ 
cumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  op^  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  smd  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 


mation  for  regulation  during  the  period 
specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  iffter  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  September  1. 1960. 

(b)  Order.  1.  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  Septem¬ 
ber  4,  1960,  and  ending  at  12:01  a.m.. 
P.s.t.,  September  11,  1960,  are  hereby 
fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  650,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

2.  As  used  in  this  section,  “handled,” 

“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UJ5.C. 
601-674) 

Dated:  September  2,  1960. 

Floyd  P.  Hedlund, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  60-8310;  Filed,  Sept.  2,  1960; 

.  11:43  ajn.] 

[Lemon  Reg.  862] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.969  Lemon  Regulation  862. 

(a)  Findings.  1.  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  23  FJL  9053),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 


2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  resisonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  ef¬ 
fective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified' 
herein  were  promptly  submitted,  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provi^ons  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  he  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  August  30, 1960. 

(b)  Order.  1.  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m..  P.s.t., 
September  4,  1960,  and  ending  at  12:01 
ajn.,  Pjs.t.,  September  11,  1960,  are 
hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  255,750  cartons; 

(iii)  District  3:  Unlimited  movement. 

2.  As  used  in  this  section,  “handled,” 

“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  1, 1960. 

Floyd  F.  Hedlund, 
Deputy  Director, Fruit andVege- 
table  Division,  Agricultural 
Marketing  Service. 

(F.R.  Doc.  60-8290;  FUed,  Sept.  2.  1960; 

9:06  a.hi.J 
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RULES  AND  REGULATIONS 


[Avocado  Order  21.  Arndt.  2] 

PART  969— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Container  Regulation 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  69.  as  amended  (7  CFR  Part  969). 
regulating  the  handling  of  avocados 
grown  in  south  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  and  upon 
the  basis  of  the  recommendations  of  the 
Avocado  Administrative  Committee, 
established  imder  the  aforesaid  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  on  the  handling  of 
avocados,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the 
effective  date  of  this  amendment  imtil 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  UjS.C.  1001-1011) 
in  that  (1)  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  ^became  avail¬ 
able  and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is  in¬ 
sufficient;  (2)  available  information 
indicates  handlers'  inventories  of  the 
containers  specified  in  paragraph 
(a)  (1)  (ix)  of  this  section  will  be  ex¬ 
hausted  on  or  before  the  effective  date 
hereof;  (3)  no  useful  purpose  will  be 
served  by  continuing  to  authorize  the 
use  of  such  containers  beyond  such  date; 
and  (4)  no  special  preparation  on  the 
part  of  handlers  is  required  to  comply 
with  this  amendment  which  cannot  be 
completed  by  the  effective  time  hereof. 

Order.  In  §  969.321  (Avocado  Order 
21,  25  F.R.  7522;  8050),  subdivision  (ix) 
of  paragraph  (a)  (1)  is  amended  by  de¬ 
leting  “September  12"  and  substituted 
therefor  “September  5.” 

As  so  amended,  S  969.321(a)  (1)  (ix) 
reads  as  follows: 

§  969.321  Container  regulation. 

(a)  •  •  • 

(!)••• 

(ix)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  August  22,  1960,  and 
ending  at  12:01  a.m.,  e.s.t.,  September  5,  / 
1960,  handlers  may  handle  any  variety 
of  avocados  in  (a)  containers  with  inside 
dimensions  11^  x  15%  x  3%  inches,  (b) 
containers  with  inside  dimensions  11%  x 
15%  X  3%  inches,  and  (c)  containers 
with  inside  dimensions  11%  x  15%  x  4% 
inches. 

The  provisions  of  this  amendment  to 
§  969.321  (Avocado  Order  21,  25  F.R. 
7522;  8050)  shall  become  effective  at 
12:01  a.m.,  eA.t.,  September  5,  1960. 


(Secs.  1-19.  48  Stat.  31.  as  amended;  7  n.S.O. 
601-874) 

Dated:  August  81,  1960. 

Floyd  P.  Hedlund, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  AgricuU 
tural  Marketing  Service. 

(FJt.  Doc.  60-8179;  Filed.  Sept.  2.  1960; 

8:45  am.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  380;  Special  Civil  Air  Reg. 

SR-442] 

PART  60— AIR  TRAFFIC  RULES 

New  York  International  Airport  TrafRc 
Area  Rules 

Draft  Release  No.  60-10  (25  FM.  4202) , 
dated  May  5, 1960,  gave  public  notice  that 
the  Federal  Aviation  Agency  had  under 
consideration  the  adoption  of  a  Special 
Civil  Air  Regulation  which  would  desig¬ 
nate  certain  airspace  around  the  New 
York  International  Airport  as  an  airport 
traffic  area  and  establish  special  air  traf¬ 
fic  rules  applicable  to  this  area. 

A  major  purpose  of  this  reflation  is 
to  reduce  the  aircraft  noise  disturbance 
to  persons  on  the  ground,  recognizing 
that  all  aircraft  noise  cannot  be  elimi¬ 
nated  and  that  safety  of  aircraft  must  be 
a  primary  consideration.  The  most 
direct  solutions  presently  feasible  include 
rearrangement  of  local  traffic  flow,  use 
of  prescribed  preferential  runways  and 
traffic  rules  to  establish  the  maximiun  al¬ 
titudes  of  flight  near  airports  consistent 
with  safe  landings  and  take-offs. 

The  degree  to  which  aircraft  noise  may 
be  reduced  by  regulating  flight  opera¬ 
tions  is  limited  to  a  great  extent  by  the 
requirements  *  of  flight  safety.  The 
Agency  must  weigh  all  safety  factors  and 
consider  the  public  interest  with  respect 
to  a  requirement  for  adequate  air  trans¬ 
portation  against  the  problems  which 
arise  from  aircraft  noise  in  affected 
areas.  For  example,  the  Agency  cannot 
prescribe  regulations,  simply  to  achieve 
some  noise  abatement,  which  would  re¬ 
quire  an  aircraft  approaching  to  land  to 
maintain  a  high  altitude  so  close  to  the 
point  of  landing  as  to  require  descent  at 
an  angle  too  steep  for  safety. 

Suggestions  were  made  to  prohibit  the 
operation  of  jet  aircraft  during  night¬ 
time  hours  and  to  require  the  offloading 
of  passengers  and  cargo  to  permit  use  of 
preferential  runways.  Such  curtail¬ 
ment  is  not  compatible  with  the  critical 
need  in  the  New  York  area  for  air  trans¬ 
portation.  services.  Moreover,  bearing 
in  mind  that  this  is  an  initial  attempt  to 
provide  noise  relief  in  the  New  York  area 
by  regulation,  there  has  not  been  suffi¬ 
cient  experience  for  determining  whether 
the  noise  benefits  which  might  be  derived 
would  justify  the  resulting  penalties 
upon  the  air  transportation  services 
required. 


Although  one  of  the  primary  objectives 
of  this  special  regulation  is  to  reduce 
aircraft  noise,  it  is  recognized  that  the 
preferential  runway  system,  revised 
routings  and  minimum  descent  angles 
and  altitudes  set  forth  in  this  regulation 
will  not  completely  eliminate  the 
problem. 

In  developing  a  regulatory  policy  to 
resolve  the  problem  of  aircraft  noise,  the 
Agency  has  adopted  certain  basic  con¬ 
cepts,  previously  incorporated  in  regula¬ 
tory  form  in  Special  Civil  Air  Regulation 
SR-438.  Los  Angeles  International  Air¬ 
port  Traffic  Pattern  Area  Rules.  These 
concepts  include  the  establishment  of  an 
airport  traffic  area  for  5  statute  miles 
around  an  airport  within  which  special 
operating  rules  would  apply.  Such  rules 
in  turn  would  provide  for  use  of  prefer¬ 
ential  runways,  prescribe  altitudes  for 
flight  within  the  area  which  would  re¬ 
duce  noise,  require  entry  and  departure 
in  specified  directions  where  possible, 
and  exclude  en  route  traffic  from  the 
area  to  the  maximum  extent.  A  require¬ 
ment  for  radio  communication  between 
aircraft  and  the  controlling  facility  is 
also  included  fis  essential  to  the  safe  and 
expeditious  movement  of  traffic  within 
the  area. 

The  primary  source  of  aircraft  noise 
is  the  large  jet  transport  aircraft.  The 
Agency  currently  requires  that  such  air¬ 
craft  be  equipped  with  engine  noise  sup¬ 
pressors  which  effect  a  significant  reduc¬ 
tion  of  engine  noise.  Further  studies  of 
jet  noise  suppression  methods  are  under 
way  in  an  effort  to  obtain  additional  re¬ 
duction  of  aircraft  noise.  Development 
and  use  of  ground  engine  mufflers  may 
result  in  the  reduction  of  noise  during 
the  period  of  ground  engine  run-up. 

In  addition  to  those  comments  discuss¬ 
ing  the  general  aspects  of  the  noise  prob¬ 
lem  there  were  also  a  large  number  of 
comments  relative  to  the  operational 
contents  of  the  proposal.  To  promote 
clarity  and  continuity,  these  comments 
will  be  considered  jointly  as  portions  of 
each  apply  to  the  sequence  of  the  rule. 

The  term  “airport  traffic  pattern  area" 
appearing  in  Draft  Release  60-10  has 
been  replaced  by  the  term  “airport  traf¬ 
fic  area"  in  both  the  preamble  and  the 
rule  adopted  herein.  This  change  was 
accomplished  in  order  to  provide  a  clear 
distinction  between  the  airport  traffic 
area  which  encompasses  airspace  within 
a  5  statute  mile  radius  of  the  airport,  and 
the  airport  traffic  pattern  which  refers  to 
the  flow  of  traffic  operating  on  and  in 
the  vicinity  of  an  airport  during  specified 
wind  conditions.  In  addition,  the  de¬ 
scription  of  the  horizontal  radius  of  the 
airport  traffic  area  has  been  revised  by 
adding  the  word  “statute"  to  make  it 
clear  that  the  measurement  is  not  based 
upon  nautical  miles. 

Comments  received  from  the  Air  Line 
Pilots  Association  (ALPA)  recommended 
raising  the  ceiling  of  the  airport  traffic 
area  to  3,000  feet  to  avoid  tbe  mingling 
of  VFR/nTt  air  traffic  in  the  vicinity  of 
the  airport.  Conversely,  general  avia¬ 
tion  groups  recommended  the  establish¬ 
ment  of  a  corridor  to  permit  VFR  traffic 
to  fly  through  the  area.  Each  of  these 
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proposals  has  been  carefully  considered 
and  it  has  been  concluded  that  one  coun¬ 
terbalances  the  other.  While  it  is  con¬ 
sidered  desirable  to  segregate  en  route 
traffic  from  terminal  traffic,  such  action 
should  be  taken  in  a  maimer  imposing  no 
undue  burden  upon  either  type  of  oper¬ 
ation.  In  a  large  measure,  the  rule  pro¬ 
posed  herein  reduces  the  probability  of 
incidents  resulting  from  the  intrusion  of 
an  en  route  aircraft  into  or  through  the 
airport  traffic  area.  At  the  same  time, 
it  permits  en  route  aircraft  to  proceed 
over  the  airport  traffic  area  at  an  alti¬ 
tude  compatible  with  the  operational 
characteristics  of  such  aircraft.  The  es¬ 
tablishment  of  an  en  route  VFR  corri¬ 
dor  is  not  considered  feasible  since  such 
action  would  derogate  the  benefits  in¬ 
tended  by  the  rule.  Moreover,  in  this 
particular  case,  it  does  not  appear  that 
an  appreciable  hardship  is  imposed  upon 
en  route  traffic  due  to  their  requirement 
to  comply  with  Section  60.17  of  Part  60. 

The  proposed  rule  was  designed  to  pro¬ 
hibit  all  flight  training  activities  within 
the  New  York  International  Airport 
Traffic  Area  with  the  exception  of  nec¬ 
essary  airport  qualification  flights.  It 
was  not  intended  to  prohibit  pilots  who 
intended  to  conduct  ta-aining  activities 
outside  such  area  from  utilizing  the  air¬ 
port  as  a  base  for  such  operations.  The 
rule  has  been  modified  accordingly. 

The  rule,  as  adopted  herein,  will  re¬ 
quire  that  all  large  aircraft  be  operated 
at  altitudes  of  1,500  feet  or  more  except 
when  maneuvering  for  landing  or  in 
flight  following  departures.  Draft  Re¬ 
lease  No.  60-10  proposed  that  small  air¬ 
craft  be  required  to  enter  the  airport 
traffic  area  between  the  altitudes  of 
1,000  and  1,200  feet  and,  after  entry, 
operate  at  altitudes  between  800  and 
1,000  feet  until  maneuvering  for  a  land¬ 
ing  requires  otherwise.  Several  of  the 
comments  recommended  that  the  traffic 
area  entry  and  operating  altitudes  be 
revised  to  require  all  aircraft  to  oper¬ 
ate  at  or  above  2,000  feet  except  as  re¬ 
quired  for  take-off  and  landing,  while 
other  comments  voiced  objection  to  the 
stipulation  of  a  maximum  operating  alti¬ 
tude  for  small  aircraft.  A  basic  con¬ 
cept  of  aircraft  separation  by  reason  of 
performance  is  practically  expressed  In 
the  rule  by  the  segregation  of  large  and 
small  aircraft  operations  into  different 
altitude  strata.  Inherent  separation,  as 
provided  by  this  rule,  is  designed  to  re¬ 
duce  the  probability  of  mid-air  collision 
and  it  is,  therefore,  deemed  advisable  to 
require  its  retention.  In  addition  to  the 
benefits  accruing  to  safety,  the  require¬ 
ment  that  small,  less  noisy  aircraft  oper¬ 
ate  in  the  lower  strata  of  airspace  and 
the  larger  and  more  noisy  aircraft  at  the 
higher  altitudes  will  serve  to  relieve  the 
problems  resulting  from  aircraft  noise. 
In  recognition  of  problems  involved  in 
flight  by  small  aircraft  over  congested 
areas  and  in  the  interest  of  noise  reduc¬ 
tion,  the  altitude  requirements  for  small 
aircraft  have  bemi  modified  to  permit 
their  entry  at  1,200  feet  or  higher  and  to 
require  that  flight  within  the  area  be 
conducted  between  1,000  and  1,200  feet 
until  maneuvering  for  landing  requires 
further  descent. 

The  provisions  of  the  rule  adopted 
herein  relative  to  the  maintenance  of  an 


altitude  at  or  above  the  glide  slope  angle 
are  designed  to  provide  a  measure  of  re¬ 
lief  from  aircr^t  noise  to  those  areas 
imderlying  the  final  approach  path.  It 
was  not  the  intent  of  the  proposal  that 
compliance  with  the  regulation  for  the 
purpose  of  noise  relief  should  be  car¬ 
ried  to  the  point  of  compromising  safety. 
For  clarification,  the  final  rule  states 
that  requirements  for  flight  at  or  above 
the  glide  slope  are  applicable  only  when 
the  VFR  distance-from-cloud  criteria 
will  permit. 

The  Agency  recognizes  the  validity  of 
those  comments  suggesting  that,  under 
certain  conditions,  a  climb  to  1,500  feet, 
as  rapidly  as  practicable,  will  generate 
more  noise  than  a  climb  under  reduced 
power.  Also,  it  recognizes  that  a  turn 
executed  as  soon  after  take-off  as  safety 
will  permit  may  alleviate  noise  in  cer¬ 
tain  areas.  The  rule  adopted  herein  is 
designed  to  provide  the  necessary  flex¬ 
ibility  to  accommodate  such  techniques. 
The  Administrator  may  authorize  a 
slower  rate  of  climb  in  the  interest  of 
noise  abatement,  either  by  directive  or 
through  authorizations  by  the  airport 
traffic  control  tower. 

Several  comments  recommended  elim¬ 
ination  of  the  restriction  prohibiting  the 
use  of  runways  4L,  4R,  13L  and  SIR  for 
take-off  by  turbojet  aircraft,  contending 
that  flight  safety  and  efficiency  of  opera¬ 
tion  require  the  availability  of  these  nm- 
ways.  Prohibition  of  the  use  of  these 
nmways  is  a  measure  designed  to  reduce 
aircraft  noise  and  the  action  was  taken 
only  after  due  consideration  of  safety 
requirements.  The  Agency  realizes  that 
imder  certain  conditions,  it  may  be  nec¬ 
essary  to  utilize  these  runways;  there¬ 
fore,  this  rule  provides  the  New  York 
International  Airport  Traffic  Control 
Tower  the  necessary  flexibility  to  au¬ 
thorize  deviations  when  necessary. 
However,  it  is  emphasized  that  such  au¬ 
thority  will  be  used  sparingly. 

Several  comments  urged  revision  of 
the  proposed  rule  to  distinguish  between 
the  “heavy”  turbojet  (for  example.  150,- 
000  or  more  pounds  maximum  certifi¬ 
cated  take-off  weight)  and  the  “light” 
turbojet  aircraft.  These  comments  con¬ 
tended  that  “light”  turbojet  aircraft, 
with  higher  performance  capability  and 
a  lesser  aircraft  noise  output,  would  not 
significantly  contribute  to  the  noise 
problem  in  critical  areas  regardless  of 
the  runway  used  for  take-off.  Although 
recognizing  the  logic  of  some  of  these 
argiunents,  it  has  been  decided  that 
modification  of  the  rule  is  not  currently 
warranted  since  the  rule  provides  dif¬ 
ferentiation  at  the  discretion  of  ATC 
authorities. 

Many  and  varied  recommendations 
were  received  relative  to  the  system  of 
preferential  runways.  After  carefully 
considering  these  comments,  the  system 
has  been  revised  to  the  maximum  extent 
possible  considering  the  requirements  of 
safety  and  of  noise  abatement.  Some 
questions  were  raised  regarding  the  re¬ 
port  required  from  the  pilot  of  a  large 
fixed-wing  aircraft  who,  for  safety  rea¬ 
sons,  elects  to  use  a  runway  other  than 
the  preferential  or  alternate  runway  as¬ 
signed  by  air  traffic  controL  It  Is  not 
intended  that  this  rule,  in  any  way, 
abrogate  the  authority  and  responsibility 


of  the  pilot  in  command  to  assure  the 
safe  operation  of  his  aircraft.  It  is  in¬ 
tended  that  such  reports  of  deviation 
from  the  preferential  runway  system  be 
prepared  either  by  the  pilot  or  by  a  re¬ 
sponsible  official  of  the  company  con¬ 
cerned  and  that  the  report  be  in  transit 
to  the  appropriate  FAA  Regional  Office 
within  the  prescribed  time.  Inasmuch 
as  provision  is  made  to  permit  filing  of 
such  reports  by  company  officials  in  lieu 
of  the  pUot,  it  is  not  considered  neces¬ 
sary  to  revise  the  48-hour  time  limit 
provisions. 

This  rule  provides  that  helicopters 
shall  be  operated  as  authorized  by  the 
New  York  International  Airport  Traffic 
Control  Tower.  Such  authorization  may 
be  contained  in  air  traffic  control  clear¬ 
ances  or  in  formal  agreements  between 
the  helicopter  operator  and  the  control 
tower. 

In  consideration  of  the  foregoing,  the 
following  Special  Civil  Air  Regulation 
is  hereby  adopted  to  become  effective 
October  15,  1960. 

New  York  Internationai.  Airport  Traffic 
Area  Ruus 

Scope  and  appUcahility.  All  aircraft  oper¬ 
ating  within  the  New  York  International 
Airport  Traffic  Area  ahaU  be  operated  In  ac¬ 
cordance  with  the  following  rules  unless 
otherwise  authorized  by  the  New  York  Inter¬ 
national  Airport  Traffic  Ck>ntrol  Tower.  As 
used  In  this  regulation,  the  New  York  Inter¬ 
national  Airpwrt  Traffic  Area  shall  include 
the  airspace  within  a  five  statute  mile  hori¬ 
zontal  radius  from  the  geographical  center 
of  that  airport  and  extending  upward  from 
the  surface  to,  but  not  including,  2,000  feet 
above  the  surface.  Additionally,  the  term 
“large  aircraft,”  as  used  herein,  shall  mean 
those  aircraft  of  12,500  or  more  pounds  max¬ 
imum  certificated  take-ofi  weight.  The  term 
"small  aircraft”  shall  mean  all  others. 

(a)  General  rules — (1)  Avoidance  of  Air¬ 
port  Traffic  Area.  En  route  aircraft  shall  not 
be  flown  within  the  New  York  International 
Airport  TYaffic  Area,  and  aircraft  while  en¬ 
gaged  in  training  flights  shaU  not  be  flown 
within  such  area  except  to  the  extent  neces¬ 
sary  for  take-off  from  and  landing  at  that 
airport.  This  restriction  shall  not  apply  to 
required  airpesrt  quallflcatlon  flights. 

(2)  Communications.  Two-way  radio 
communications  shall  be  established  with 
the  New  York  International  Airport  Traffic 
Control  Tower  prior  to  entering  the  airport 
traffic  area  for  a  landing  at  that  airport  and 
priOT  to  take-off  from  that  airport  unless 
prior  authorization  Is  obtained  from  the  air¬ 
port  traffic  control  tower. 

(b)  Airport  traffic  area  entry.  Unless  the 
VFR  dlstance-from-cloud  criteria  requires 
otherwise,  all  flxed-wlng  aircraft  landing  at 
the  New  York  International  Airport  shall 
enter  the  alrpmrt  traffic  area  at  the  fcAlowing 
altitudes: 

(1)  Large  aircraft.  Large  aircraft  shall 
enter  the  airport  traffic  area  at  an  altitude 
of  at  least  1,500  feet  above  the  surface.  After 
entry,  an  altitude  of  at  least  1,500  feet  shall 
be  maintained  imtll  maneuvering  fear  a  land¬ 
ing  requires  further  descent. 

(2)  Small  aircraft.  Small  aircraft  shall 
enter  the  airport  traffic  area  at  an  altitude  of 
at  least  1,200  feet  above  the  surface.  After 
entry,  an  altitude  between  1,000  and  1,200 
feet  shall  be  maintaiiied  until  maneuvering 
for  landing  requires  further  descent. 

(c)  Final  approach.  When  approaching  to 
land  at  the  New  York  International  Airport 
on  a  runway  served  by  a  functioning  Instru¬ 
ment  landing  system  (ILS) .  large  flxed-wing 
aircraft  equipped  with  functioning  ILS  in¬ 
strumentation  shall  be  flown  so  as  to  remain 
at  or  above  the  glide  slope  altitude  between 
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the  outer  marker  and  the  middle  marker: 
Provided,  That  when  the  vni  dlstance-from- 
cloud  criteria  requires  Interception  of  the 
glide  slope  between  the  outer  marker  and  the 

-  middle  marker,  Ikrge  fixed-wing  aircraft  shall 
be  fiown  so  as  to  remain  at  or  above  the  glide 
slope  altitude  between  the  point  of  Intercep¬ 
tion  and  the  middle  marker. 

(d)  Departures — (1)  Rate  of  climb.  Un¬ 
less  the  VFR  dlstance-from-cloud  criteria 
requires  otherwise,  all  fixed-wing  aircraft 
taking  off  from  the  New  York  International 
Airport  shall  climb  to  at  least  1,500  feet  above 
the  surface  as  rapidly  as  practicable:  Pro¬ 
vided,  That  the  Administrator  will  specify  a 
different  rate  of  climb  for  a  particular  type 
of  aircraft  should  he  find  that  greater  advan¬ 
tages  In  noise  reduction  can  thereby  be 
achieved. 

(2)  Take-off  runway  restrictions.  Pilots 
of  turbojet  aircraft  shall  not  use  runways 
4  Left.  4  Right,  13  Left  or  31  Right  for 
take-off. 

(e)  New  York  International  Airport  pref¬ 
erential  runway  system — (1)  Large  fixed- 
wing  propeller-driven  aircraft.  When  appli¬ 
cable  aircraft  performance  limitations  per¬ 
mit;  when  the  celling  and  visibility  are  equal 
to  ox  greater  than.  1,000  feet  and  3  miles, 
respectively,  and  when  the  runway  to  be 
used  is  dry,  pilots  of  large  fixed-wing  pro¬ 
peller-driven  aircraft  shall  use  the  following 
preferential  runway  system  unless  the  sur¬ 
face  wind  at  the  time  of  take-off  or  landing 

^  exceeds  a  velocity  of  16  knots: 


Wind  direction 

Take-off  runway 

Landing  runway 

N . 

/ 

31L 

4R/L 

NNE . . 

31L 

4R/L 

NE . 

7R 

4R/L 

ENE . 

13L/R 

13R/L,  4R/L.  7R 

E . 

13L/R 

13R/L.  4R/L,  7R 

E8E _ 

13L/R 

13R/L,  4R/L 

8E _ 

13L/R 

13R/L.  4R/L 

8SS _ 

13L/R,22R/L 

13R/L,22L/R 

8 _ 

22R/L,25L 

22L/R,  25L 

88W  . . 

22R/L,  25L 

22L7R,  25L 

8W . 

22R/L.  25L 

22L/R.  25L 

wsw . 

22R/L.  25L 

22L/R.  25L 

w . 

22R/L,  25L 

22L/R.  25L 

WNW _ 

22R/L.26L 

22L/R,  25L 

NW _ 

81L/R.25L 

.  31R/L 

NNWv . 

31L/R 

4R/L 

Calm  (0-6 knots).. 

22R/L,25L,31L 

22R/L.  4L/R 

(3)  All  turbojet  aircraft.  When  the  appli¬ 
cable  aircraft  performance  limitations  per¬ 
mit;  when  the  celling  and  visibility  are  equal 
to  or  greater  than  1,000  feet  and  3  miles, 
respectively;  and  when  the  runway  to  be  used 
is  dry.  pilots  of  turbojet  aircraft  shall  use 
the  following  preferential  runway  system 
unless  the  siutace  wind  at  the  time  of  take¬ 
off  or  landing  exceeds  a  velocity  of  15  knots: 


Wind  direction 

Take-off  runway 

Landing  runway 

K _ 

31L 

4R/L 
4R/L 
4R/L 
13R/L,4R/L 
13R/L,4R/L 
13R/L,4R/L 
13R/L,4R/L 
13R/L,22L/R 
22L/R,  25L 
22L/R,26L 
22L/R,25L 
22L/R,2SL 
22L/R,  25L 
22L/R,  25L 
31R/L 
4R/L 
22R/L,4L/R 

NNE _ 

31L 

NE _  _ 

7R,13R 

13R 

ENE _ 

E _ 

13R 

E8E . 

13R 

8E  _  .  . 

13R 

RSE . . 

13R 

25L 

S8W _ 

25L 

8W _ 

25L 

W8W _ 

25L 

W _ 

26L 

WNW _ 

25L 

NW . . 

SIL,  25L 
31L 

NNW _ 

Calm  (0-6  knots).. 

36L.31L 

(3)  Alternate  runway.  In  the  event  the 
preferential  runway  is  closed  for  take-off  or 
landing,  the  pilot  of  an  aircraft  subject  to 
the  requirements  of  this  section  shall  xise 
an  alternate  runway  for  take-off  or  landing 
as  assigned  bj  the  airport  traffic  control 
tower. 

(4)  Use  of  other  runways.  If  the  pilot  of 
an  aircraft  subject  to  the  requirements  of 


this  regulation  determines  that  iise  of  either 
the  preferential  or  alternate  runway  assigned 
by  air  traffic  control  is  tmsafe  for  the  oper¬ 
ation  of  his  aircraft  he  may  use  another  run¬ 
way  of  his  choice,  subject  to  other  air  traffic. 
If  the  pilot  makes  such  a  choice,  a  written 
report  of  the  reasons  therefor  shall  be  for¬ 
warded  within  48  hours  to  the  Chief,  Flight 
Standards  Division,  Federal  Aviation  Agency, 
Region  One,  Jamaica,  New  York. 

Note:  In  determining  the  safety  factor  for 
total  required  runway  length  for  take-off.  the 
pilot’s  calculation  may  Include  an  additional 
1%  of  runway  length  for  each  3  knots  of 
cross-wind  component  over  and  above  the 
mlnlmtun  required  take-off  runway  length. 

(f )  Helicopters.  Helicopters  shall  be  oper¬ 
ated  as  authorized,  by  the  New  York  Inter¬ 
national  Airport  Traffic  Control  Tower  and  in 
such  a  manner  as  to  avoid  the  fiow  of  fixed- 
wing  aircraft.  Such  authorization  may  be 
contained  in  air  traffic  control  clearances  or 
established  In  formal  agreements  between 
helicopter  operators  and  the  control  tower. 

(g)  Traffic  pattern  rules  for  Floyd  Bennett 
Naval  Air  Station.  All  aircraft  operating  In 
that  portion  of  the  Floyd  Bennett  Naval  Air 
Station  traffic  pattern  which  may  extend  Into 
the  New  York  International  Airport  TTsdlic 
Area  shall  be  fiown  so  that  traffic  landing  on 
runways  19  or  24  will  remain  at  or  below  800 
feet  until  clear  of  the  New  York  International 
Airport  Traffic  Area.  Departures  on  runways 
6  or  1  shall  execute  the  first  turn  after  take¬ 
off  so  as  to  remain  clear  of  the  New  York 
International  Airport  Traffic  Area.  . 

This  Special  Civil  Air  Regulation  shall 
remain  in  effect  until  superseded  or  re¬ 
scinded  by  the  Administrator. 

(Secs.  313(a)  and  307  of  the  Federal  Aviation 
Act  of  1958,  72  Stat.  752,  749,  49  U.S.C.  1354, 
1348) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  31,  1960. 

E.  R.  Quesada, 
Administrator. 

[FJEt.  Doc.  60-8258;  Filed,  Sept.  2.  1960; 

8:50  ajn.] 


Chapter  111 — Federal  Aviation  Agency 

SUBCHAPTER  E — ^AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-WA-ei] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Federal  Airways,  As¬ 
sociated  Control  Areas,  Reporting 
Points  and  Control  Area  Extension 

On  June  9,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  FJl.  5154)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  VOR  Federal  airway  No. 
51,  extend  VOR  Federal  airway  No.  243, 
and  modify  the  Knoxville,  Tenn.,  con¬ 
trol  area  extension.  In  additicm,  3  new 
•reporting  points  would  be  designated 
and  3  designated  reporting  points  would 
be  revoked. 

No  adverse  comments  were  received 
regarding  the  proposed  amendm^ts. 

Interested  persons  have  been  afforded 
an  op]x>rtU4ity  to  particiiiate  in  the 


making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated ’to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  600.6051  (14  CFR  600.6051; 

25  F.R.  629,  2011,  5690)  is  amended  to 
read: 

§  600.6051  VOR  Federal  airway  No.  51 
(Key  West,  Fla.,  to  Chicago,  Ill.). 

From  the  Key  West,  Fla.,  VOR  via  the 
INT  of  the  Miami,  Fla.,  VORTAC  221* 
True  and  the  Biscajme  Bay,  Fla.,  VOR 
262°  True  radials;  Biscayne  Bay 
VOR;  Miami  VORTAC;  Pahokee,  Pla., 
VORTAC;  INT  of  the  Pahokee  VORTAC 
009°  True  and  the  Vero  Beach,  Fla., 
VOR  193“  True  radials;  Vero  Beach 
VOR,  including  an  E  alternate  from  the 
Biscajme  Bay  VOR  to  the  Vero  Beach 
VOR  via  the  INT  of  the  Biscayne  Bay 
VOR  346“  True  and  the  Vero  Beach  VOR 
178“  True  radials;  Daytona  Beach,  Fla., 
VOR;  INT  of  the  Dajrtona  Beach  VCR 
344“  True  and  the  Jacksonville,  Fla., 
VORTAC  159“  True  radials;  Jacksonville 
VORTAC;  INT  of  the  Jacksonville 
VORTAC  319“  True  and  the  Alma,  Ga., 
VOR  148“  True  radials;  Alma  VOR,  in¬ 
cluding  an  E  alternate  and  a  W  alter¬ 
nate;  Macon,  Ga.,  VORTAC,  including 
an  E  alternate  from,  the  Alma  VOR  to 
the  Macon  VORTAC  via  the  INT  of  the 
Alma  VOR  335“  True  and  the  Dublin, 
Ga.,  VOR  137*  True  radials  and  the 
Dublin  VOR;  McDonough,  Ga.,  VOR; 
Crossville,  Tenn.,  VORTAC,  including  an 
E  alternate  frcnn  the  INT  of  the 
McDonough  VOR  345“  True  and  the 
Atlanta,  Ga.,  VORTAC  009“  True  radials 
to  the  Crossville  VORTAC  via  the  INT 
of  the  Atlanta  VORTAC  009*  True  and 
the  CrossviUe  VORTAC  142“  True  radi¬ 
als.  and  a  W  alternate  from  the 
McDonough  VOR  to  the  (Trosaville 
VORTAC  via  the  Chattanooga,  Tenn., 
VORTAC;  New  Hope,  Ky.,  VOR;  Louis¬ 
ville.  Ky.,  VORTAC;  Nabb,  Ind.,  VOR; 
Shelbyville,  Ind.,  VOR;  INT  of  the 
Shelbyville  VOR  313“  True  and  the 
Lafayette,  Ind.,  VOR  136*  True  radials; 
Lafayette  VOR;  Chicago  Heights.  Bl. 
VORTAC;  to  the  INT  of  the  Chicago 
Heights  VORTAC  342“  True  and  the 
Chicago,  m.,  (O’Hare)  VORTAC  078* 
True  radials.  The  portion  of  this  air¬ 
way  which  lies  within  the  geographical 
limits  of.  and  between  the  established 
altitudes  of,  the  Key  West.  Fla.,  Warning 
Area  (W-173)  is  excluded  during  the 
warning  area’s  time  of  use. 

2.  SecUon  600.6243  (14  CFR  600.6243) 
is  amended  to  read: 

§600.6243  VOR  Federal  airway  No. 
243  (Jacksonville,  Fla.,  to  Scotland, 
Ind.). 

From  the  Jacksonville,  Fla.,  VORTAC 
via  the  INT  of  the  Jacksonville  VORTAC 
319*  True  and  the  Alma,  Ga.,  VOR  148* 
True  radials;  Alma  VOR;  INT  of  the 
Alma  VOR  305*  True  and  the  Vienna, 
Oa..  VORTAC  135*  True  radials;  Vienna 
VORTAC;  Atlanta,  Oa..  VORTAC.  in¬ 
cluding  a  W  alternate  via  the  INT  of  the  / 
Vienna  VORTAC  286*  True  and  the  At- 
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lanta  VORTAC  164®  True  radials;  INT 
of  the  Atlanta  VORTAC  009®  True  and 
the  Chattanooga,  Tenn.,  VORTAC  152® 
True  radials;  Chattanooga  VORTAC; 
Bowling  Green,  Ky.,  VOR;  to  the  Scot¬ 
land,  Ind.,  VORTAC. 

§601.1126  [Amendment] 

3.  In  the  text  of  §  601.1126  (14  CFR 
601.1126  ;  25  F.R.  5925)  "on  the  south¬ 
west  by  the  Chattanooga  control  area 
extension  (601.1373),"  is  deleted. 

4.  Section  601.6051  (14  CFR  601.6051; 
25  F.R.  5690)  is  amended  to  read: 

§  601.6051  VOR  Federal  airway  No.  51 
control  areas  (Key  West,  Fla.,  to  Chi¬ 
cago,  Ill.). 

All  of  VOR  Federal  airway  No.  51  in¬ 
cluding  E  and  W  alternates. 

5.  Section  601.6243  (14  CFR  601.6243) 
is  amended  to  read: 

§  601.6243  VOR  Federal  airway  No.  243 
control  areas  (Jacksonville,  Fla.,  to 
Scotland,  Ind.). 

All  of  VOR  Federal  airway  No.  243  in¬ 
cluding  a  W  alternate. 

§601.7001  [Amendment] 

6.  In  §  601.7001  (14  CFR  601.7001;  25 
PJl.  7489),  the  ‘  following  changes  are 
made: 

(a)  In  the  text  delete: 

Murphy  INT:  The  INT  of  the  Chattanooga, 
Tenn.,  VORTAC  088°  True  and  the  Atlanta, 
Cte.,  VORTAC  009°  True  radials. 

Atlanta,  Oa.,  omnirange  station. 
McDonough,  Ga.,  VORTAC. 

(b)  In  the  text  add: 

Bobby  Jones  INT:  The  INT  of  the  Atlanta, 
Ga.,  VORTAC  034°  True  and  the  McDonough, 
Oa.,  VOR  333*  True  radials. 

Benton  INT:  The  INT  of  the  Chattanooga, 
Tenn.,  VORTAC  088°  True  and  the  Cross- 
Tille,  Tenn.,  VORTAC  164°  True  radials. 

Llthonia  INT:  The  INT  of  the  McDonough, 
Oa.,  VOR  345°  True  and  the  Atlanta,  Ga.. 
VORTAC  054°  True  radials. 

These  'amendments  shall  become  effec¬ 
tive  0002  e.s.t.  December  15,  1960. 

(Secs.  307(a)  and  313(a).  72  Stat.  749,  752; 
49U.S.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  August 
26, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|FR.  Doc.  60-8223;  Piled,  Sept.  2.  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60-KC-36] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  and  Modification  of  Fed¬ 
eral  Airways  and  Associated  Con¬ 
trol  Areas 

The  purpose  of  these  amendments  to 
Parts  600  and  601.  and  §S  600.6227  and 


601.6227  is  to  revoke  the  segment  of  VOR 
Federal  airway  No.  227  and  its  associ¬ 
ated  control  areas  from  Louisville,  Ky., 
to  the  intersection  of  the  Louisville 
VORTAC  310*  True  and  the  Indianap¬ 
olis,  Ind.,  VORTAC  185°  True  radials. 
Additionally,  the  segment  of  Victor  227 
and  its  associated  control  areas  from 
Lafayette,  Ind.,  to  Peotone,  Ill.>  is  being 
redesignated  as  VOR  Federal  airway  No. 
491. 

As  currently  designated,  Victor  227  ex¬ 
tends  from  Louisville  to  Peotone.  VOR 
Federal  airway  No.  53  extends  in  part 
from  Louisville  to  Peotone.  These  two 
airways  join  at  four  points  within  the 
Indianapolis  Air  Route  TraflBc  Control 
Center  area.  In  the  absence  of  specific 
flight  plan  information  on  transition 
points  between  these  two  airways,  elec¬ 
tronic  computers  reject  these  routes  and 
it  becomes  necessary  to  solicit  additional 
information  and  to  complete  the  flight 
plan  processing  manually.  This  creates 
an  unnecessary  workload  that  can  be 
eliminated  by  redesignating  segments  of 
Victor  227.  This  action,  in  effect,  will 
result  in  the  reidentification  of  the  seg¬ 
ment  of  Victor  227  between  Lafayette 
and  Peotone,  as  VOR  Federal  airway  No. 
491.  The  segment  of  Victor  227  between 
Louisville  and  the  intersection  of  the 
Louisville  VORTAC  310°  True  and  the 
Indianapolis  VORTAC  185®  True  radials 
is  not  needed  since  Air  Traflac  Control 
can  clear  air  traffic  via  Federal  airways 
Nos.  171  and  174  and,  therefore,  this 
segment  is  being  revoked. 

Since  these  amendments  are  minor 
in  nature  and  impose  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronauti¬ 
cal  charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
the  following  actions  are  taken: 

1.  Section  600.6227  (14  CFR  600.6227) 
is  amended  to  read : 

§  600.6227  VOR  Federal  airway  No.  227 
(Mitchell,  Ind.,  to  Lafayette,  Ind.), 

From  the  INT  of  the  Louisville,  Ky., 
VORTAC  310®  True  and  the  Indianapo- 
'lis,  Ind.,  VORTAC  185®  True  radials 
via  the  Indianapolis  VORTAC;  INT  of 
the  Indianapolis  VORTAC  direct  radial 
to  the  Westpoint,  Ind.,  VOR  and  the 
Lafayette,  Ind.,  VOR  159®  True  radial; 
to  the  Lafayette  VOR. 

2.  Section  601.6227  (14  CFR  601.6227) 
is  amended  to  read: 

§  601.6227  VOR  Federal  airway  No.  227 
contrtd  areas  (Mitchell,  Ind.,  to  La¬ 
fayette,  Ind.). 

All  of  VOR  Federal  airway  No.  227. 

3.  In  Part  600  (14  CFR  Part  600)  the 
following  is  added : 

s  600.6491  VOR  Federal  airway  No.  491 
(Lafayette,  Ind.,  to  Peotone,  UL), 

From  the  Lafayette.  Ind.,  VOR  via  the 
INT  of  the  Lafayette  VOR  313®  True 
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and  the  Peotone,  HI.,  VOR  153®  True 
radials;  to  the  Peotone  VOR. 

4.  In  Part  601  (14  CFR  Part  601)  the 
following  is  added: 

§  601.6491  VOR  Federal  airway  No.  491 
control  areas  (Lafayette,  Ind.,  to 
Peotone,  Ill.), 

All  of  VOR  Federal  airway  No.  491. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  October  20,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  29, 1960. 

D.  D.  Thomas, 

Director,  Bureau  of  Air  Traffic 
Management. 

[F.R.  Doc.  60-8222;  Piled  Sept.  2,  1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60-FW-26] 

PART  600 — DESIGNATION  OF 
FEDERAL'  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas,  Designated 
Reporting  Points,  and  Control  Area 
Extension 

On  July  2,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  6303)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  rev(dce  the  segment  of  Amber  Federal 
airway  No.  5,  its  associated  control 
areas  and  designated  reporting  points 
from  New  Orleans,  La.,  to  Milwaukee. 
Wis.,  and  redescribe  the  New  Orleans 
control  area  extension  by  excluding  ref¬ 
erence  to  low  frequency  airways  in  the 
description  of  the  control  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  Section  600.105  (14  CFR  600.105) 
is  amended  to  read: 

§  600.105  Amber  Federal  airway  No.  5 
(Grand  Isle,  La.,  to  New  Orleans, 
La.), 

From  the  Grand  Isle.  La.,  RBN  via  Lat. 
29®14'00"  N.,  Long.  90®09'00"  W.  to  the 
New  Orleans.  La.,  RR. 

§  601.105  [Amendment] 

2.  In  the  caption  of  §  601.105  (14  C7FR 
601.105)  {Grand  Isle,  La.,  to  Miltoaukee, 
Wis.y."  is  deleted  and  {Grand  Isle,  La., 
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Saturday,  September  3,  1960 

extension  by  expanding  it  on  the  south 
and  northwest. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented  . 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§601.1335  (14  C?FR  601.1335)  is 

amended  to  read; 

§  601.1335  Control  area  extension  (La¬ 
fayette,  La.). 

That  airspace  NW  of  Lafayette,  La., 
within  a  20-mile  radius  of  the  Lafayette 
VOR  extending  clockwise  from  VOR  Fed¬ 
eral  airway  No.  20N  to  VOR  Federal  air¬ 
way  No.  70N;  that  airspace  NE  of  La¬ 
fayette  bounded  on  the  W  and  N  by  VOR 
Federal  airway  No.  70N,  on  the  NE  by 
VOR  Federal  airway  No.  114,  and  on  the 
S  by  VOR  Federal  airway  No.  20;  and 
within  5  miles  either  side  of  the  Lafayette 
VOR  172*  True  radial  extending  from 
VOR  to  a  point  15  miles  S. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  October  20,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752, 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  August 
29,  1960. 

D.  D.  Thom.\s, 
Director,  Bureau  of 
Air  Traffic  Management. 

(P.R.  Doc.  60-8215;  Filed,  Sept.  2,  1960; 

8:45  a.m.] 


[Airspace  Docket  No.  60-LA-ll] 

PART  601~DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  Control  Area 
Extension 

On  May  7,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (25  FR.  4085)  stating  that  the 
Federal  Aviation  Agency  was  consider¬ 
ing  an  amendment  to  Part  601  of  the 
regulations  of  the  Administrator  by  des¬ 
ignating  a  control  area  extension  south¬ 
west  of  the  Blythe,  Calif.,  VOR. 

As  stated  in  the  notice,  that  airspace 
southwest  of  Blythe  bounded  by  the  arc 
of  a  circle  within  a  17-mile  radius  of  the 
Blythe  VOR,  beginning  at  the  western 
edge  of  VOR  Federal  airway  No.  135  and 
extending  clockwise  to  the  southern  edge 
of  VOR  Federal  airway  No.  64  is  being 
designated  as  control  area  to  protect  air¬ 
craft  executing  the  standard  instrument 
approach  procedure  on  the  227*  True 
radial  of  the  Blythe  VOR. 

The  Aircraft  Owners  and  Pilots  Asso¬ 
ciation  objected  to  the  proposal  because 
it  did  not  provide  for  the  establishment 
of  a  floor  on  the  control  area  extension 
in  accordance  with  the  provisions  of  Civil 
No,  173 - 2 


Air  Regulation  Amendment  60-14.  Civil 
Air  Regulation  Amendment  60-14  was 
rescinded  effective  June  30, 1960  (25  F.R. 
6015)  and,  therefore,  the  designation  of 
control  area  must  be  made  in  accordance 
with  Part  601  of  the  regulations  of  the 
Administrator. 

No  other  adverse  comments  were  re¬ 
ceived  regarding  the  proposed  amend¬ 
ment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  pro^sed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (14  CFR  601)  is  amended  by 
adding  the  following  section; 

§  601.1471  Control  area  extension 
(Blythe,  Calif.). 

That  airspace  SW  of  Blythe  within  a 
17-mile  radius  of  the  Blythe  VOR,  begin¬ 
ning  at  the  western  edge  of  VOR  Federal 
airway  No.  135  and  extending  clockwise 
to  the  southern  edge  of  VOR  Federal  air¬ 
way  No.  64. 

This  amendment  shall  become  effective 
0001  e.s.t.,  October  20,  1960. 


(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348, 1354) 


Issued  in  Washington,  D.C.,  on  August 
29, 1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-8217;  Filed,  Sept.  2.  1960; 
8:45  ajn.] 


[Airspace  Docket  No.  60-FW-37] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Zone 

On  June  18,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (25  FR.  5541)  stating  that  the 
Federal  Aviation  Agency  proposed  to 
modify  the  Tyler,  Tex.,  control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR.  4530) 
and  for  the  reasons  stated  in  the  notice. 
§  601.2250  (14  CFR  601.2250)  is  amended 
to  read; 

§  601.2250  Tyler,  Tex.,  control  zone. 

Within  a  5-mile  radius  of  Pounds  Field 
(Lat.  32*21'17''  N,  Long.  95*23'55"  W) ; 
within  2  miles  either  side  of  the  NW 
course  of  the  Pounds  Field  ILS  localizer 


extending  from  the  5-mile  radius  zone 
to  the  ILS  OM;  and  within  2  miles  either 
side  of  the  SE  course  of  the  Pounds  Field 
ILS  localizer  extending  from  the  5-mile 
radius  zone  to  the  INT  of  the  SE  course 
of  the  Pounds  Field  ILS  localizer  and  the 
256*  True  radial  of  the  Gregg  County, 
Tex.,  VOR. 


This  amendment  shall  become  effective 
0001  eA.t.,  (Xtober  20,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
4C  U.S.C.  1348, 1354) 


Issued  in  Washington,  D.C.,  on  August 
26, 1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[F.R.  Doc.  60-8219;  Filed,  Sept.  2,  1960; 
8:46  ajn.] 


[Airspace  Docket  No.  60- AN-10] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Zone 

On  June  14, 1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  ,  Register  (25  F.R.  5306) ‘Stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  Iliamna,  Alaska, 
control  zone  by  adding  a  control  zone 
extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken; 

1.  In  Part  601  (14  CFR  Part  601), 
§  601.2477  is  added  to  read; 

§  601.2477  Iliamna,  Alaska,  control 
zone. 

Within  a  5-mile  radius  of  the  Iliamna 
Airport  (Lat.  59®45'08"  N,  Long. 
154*54'38"  W)  and  within  2  miles  either 
side  of  the  Iliamna  RR  S  course  extend¬ 
ing  from  the  5-mile  radius  zone  to  a 
point  12  miles  S  of  the  RR. 

§  601.1984  [Amendment] 

2.  In  the  text  of  §  601.1984  (14  CFR 
601.1984)  “Iliamna,  Alaska;  Iliamna 
Airport.”  is  deleted. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  October  20,  1960. 

(Secs.  307(a)  and  313(a).  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  August 
29, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-8218;  Filed,  Sept.  2,  1960; 
8:45  a.in.l 
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(Alr^NkOe  Docket  116.  60-WA-196] 

PART  601— DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 

ZONES,  REPORTING  POINTS,  AND 

POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  Reporting  Points 

The  purpose  of  these  amendments  to 
SS  601.4297  and  601.7001  of  the  regula¬ 
tions  of  the  Administrator  is  to  designate 
two  new  reporting  points  that  the  Fed¬ 
eral  Aviation  Agency  has  determined  are 
required  for  air  traffic  management  pur¬ 
poses.  Flight  progress  reports  over 
designated  locations,  automatically  in¬ 
itiated  by  pilots,  will  facilitate  air  traffic 
management  and  assist  the  controller,  in 
the  performance  his  duties.  However, 
due  to  the  continuous  modernization  of 
the  airway  structure  of  the  United  States. ' 
the  need  for  reporting  points  at  particular 
locations  is  constantly  being  revised. 
Thus  the  actions  taken  herein  reflect  this 
chsmging  need  on  the  part  of  air  traffic 
controL  Since  these  amendments  are  of 
a  procedural  nature  and  do  not  assign  or 
reassign  the  use  of  navigable  airspace, 
compliance  with  the  notice  and  public 
procedure  of  the  Administrative  Pro¬ 
cedure  Act  is  mmecessary.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronauticaJ  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <24  FJl.  4530), 
the  following  actions  are  taken: 

1.  In  the  text  of  9  601.4297  (14  CFR 
601.4297)  “No  reporting  point  designa¬ 
tion.**  is  deleted  and  ‘*The  INT  of  the  NE 
course  of  the  Houghton,  Mich.,  RR  and 
a  line  bearing  122*  True  from  the  Lake- 
head,  Ont.,  RR.’’  Li  substituted  therefor. 

2.  In  the  text  of  9  601.7001  <14  CFR 
601.7001)  “Richwoods,  Mo.,  VOR.”  is 
added. 

These  amendments  shall  become  ef¬ 
fective  0001  ea.t  October  20, 1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  UA.C.  1348,  1354) 


climb  phase  of  the  air  defense  aircraft 
mission. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to>  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <25  F Jl.  8005) , 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  9  608.22  Indiana  <23  F.R  8580), 
add  the  following: 

Bunker  HUl  AFB,  Ind.,  Restricted  Area/ 
Military  (Tllmb  Corridor  (R-596)  (Chicago 
Chart). 

Description.  That  area  based  on  the  256* 
True  radial  of  the  Bunker  Hill  Air  Force  Base, 
Ind.,  TACAN  beginning  5  statute  miles  west 
of  the  TACAN  and  extending  32  statute  miles 
west  of  the  TACAN,  having  a  width  at  the 
point  of  beginning  of  one  statute  mile  north 
and  3  statute  miles  south  of  the  256*  True 
radial  and  a  width  of  2.3  statute  miles  elthw 
side  of  the  256*  True  radial  at  the  outer 
extremity. 

Designated  altitudes.  3300'  to  IStbOO* 
MSL  from  5  statute  miles  west  of  the  TACAN 
to  6  statute  miles  west  of  the  TACAN.  2,800' 
to  24,800'  MSL  from  6  to  7  statute  mUes  west 
of  the  TACAN.  2,800'  to  37,000'  MSL  from  7 
to  10  statute  miles  west  of  the  TACAN. 
6,800'  to  37,000'  MSL  from  10  to  15  statute 
miles  west  of  the  TACAN.  10,800'  to  27,000' 
MSL  from  15  to  30  statute  mUes  west  of  the 
TACAN.  15,800'  to  27,000'  MSL  from  20  to  25 
statute  mUes  west  of  the  TACAN.  19,800'  to 
27,000'  MSL  from  25  to  32  statute  miles  west 
of  the  TACAN. 

Time  of  use.  Continuous. 

Controlling  agency.  Bunker  Hill  Air  Force 
Base,  Ind.,  Approach  C!ontrol. 

This  amendment  shall  become  effective 
0001  e.s.t.  October  20,  1960. 

(Secs.  307(a)  and  318(a).  72  SUt.  749,  752; 
49  UB.C.  1348, 1354) 

Issued  in  Washington,  D.C.,  on  August 

29, 1960. 

D.  D.  Thomas, 
Director^  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-8228;  Filed,  Sept.  2,  1960; 

8:47  a.m.] 


Issued  in  Washington,  D.C.,  on  August 

29, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-8225;  Filed,  Sept.  2,  1960; 

8:46  a.m.] 

(Airspace  Docket  No.  60-KC-12] 

PART  608— RESTRICTED  AREAS 

Designation  of  Restricted  Area/ 
Military  Climb  Corridor 

On  June  3,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  <25  FR.  4921)  stating  that 
the  Federal  -Aviation  Agency  proposed 
to  designate  a  Restricted  Area/Military 
Climb  Corridor  at  Bunker  Hill  Air  Force 
Base,  Ind.,  to  provide  protection  for 
high-speed  air  defense  aircraft  and 
other  users  of  the  airspace  during  the 


(Airspace  Docket  No.  60-FW-60] 

PART  608— RESTRICTED  AREAS 

Revocation  of  Restricted  Area/ 
Military  Climb  Corridor 

The  purpose  of  this  amendment  to 
9^8.26  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Restricted 
Area/Military  Climb  Corridor  <R-577) 
(Beaumont  Chart) ,  associated  with  Eng¬ 
land  Air  Force  Base,  Alexandria,  La. 

The  Department  of  the  Air  Force  has 
requested  the  Federal  Aviation  Agency  to 
revoke  R-577  since  active  air  defense 
missions  are  no  longer  conducted  from 
England  AFB. 

In  view  of  the  above,  the  Federal 
Aviation  Agency  is  revoking  R-577 
herein. 

Since  this  amendment  eliminates  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effective 

date  requirements  of  section  4  of  the  Ad- 
% 


ministrative  Procedure  Act  is  unneces¬ 
sary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <25  FR.  8005), 
the  following  action  is  taken: 

In  9  608.26  Louisiana  <25  FR.  2099), 
the  Alexandria  (England  AFB) ,  La.,  R^' 
stricted  Area/MilltiuT  Climb  Corridor 
<R-577)  (Beaumont  Chart)  is  revoked. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C..  on  August 

29, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.  Doc.  60-8226;  Filed,  Sept.  2,  1060; 

8:46  a!m.] 

(Airspace  Docket  No.  59-WA-383] 

PART  608— RESTRICTED  AREAS 
Modification 

On  November  11, 1959,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  <24  FR.  9211)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  9  608.32  of 
the  regulations  of  the  Administrator 
which  would  revoke  the  Black  Creek, 
Miss.,  Restricted  Area  (R-451)  (Mobile 
Chart) . 

As  stated  in  the  notice,  the  Federal 
Aviation  Agency  is  currently  reviewing 
the  utilization  of  all  existing  restricted 
areas.  T^s  review  is  bsised  upon  all 
data  available  to  the  Federal  Aviation 
Agency  including  any  received  in  re¬ 
sponse  to  Special  Airspace  Regulation 
No.  1  (24  F.R.  5898) .  According  to  the 
data  available,  it  appeared  that  this  re¬ 
stricted  area  did  not  have  sufficient  jus¬ 
tification  to  warrant  continued  designa¬ 
tion  and  the  revocation  thereof  would 
be  in  the  public  interest. 

In  response  to  the  notice,  the  Depart¬ 
ment  of  the  Army  submitted  information 
to  the  Federal  Aviation  Agency  justify¬ 
ing  the  retention  of  R-451.  ITiis  re¬ 
stricted  area  is  utilized  to  provide  the 
required  training  for  both  Anny  and  Air 
National  Guard  imits  from  the  States 
of  Alabama  and  Mississippi.  Revocation 
of  the  area  would  necessitate  the  initia¬ 
tion  of  costly  measures  to  provide 
equivalent  training  facilities  at  some 
other  location  with  possible  adverse  im¬ 
pact  on  the  training  and  combat  readi¬ 
ness  of  these  units.  The  Department  of 
the  Army  requested  the  following 
changes:  Change  the  name  from  Black 
Creek  to  Camp  Shelby;  controlling 
agency  from  Air  National  Guard,  Jack- 
son,  Miss.,  to  Adjutant  General.  State  pt 
Mississippi;  altitude  designation,  from 
surface  to  13,000  feet  MSL,  to  surface  to 
15,000  feet  MSL;  and  the  time  of  des¬ 
ignation  from  0600-2300  hours.  January 
through  August,  to  0700  to  2300  hours, 
Monday  through  Friday,  June  through 
August,  annually. 

The  Federal  Aviation  Agency  is  mak¬ 
ing  the  changes  as  requested  by  the  De¬ 
partment  of  the  Army  with  the  exception 
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Saturday,  September  3,  1960 

of  the  altitude  change.  The  Army  did 
not  furnish  suflBcient  justification  to 
waiTant  the  change  from  the  existing 
13  000  feet  to  15,000  feet.  The  action 
taken  herein  will  result  in  Restricted 
Area  (R-451)  being  designated  as  pres¬ 
ently  described  with  the  exception  of  the 
following:  name  changed  from  Black 
Creek  to  Camp  Shelby;  time  of  designa¬ 
tion  changed  from  0600-2300  hours, 
January  through  August,  to  0700  to  2300 
hours,  local  standard  time,  Monday 
through  Friday,  June  through  August, 
annually;  controlling  agency  changed 
from  Air  National  Guard,  Jackson,  Miss., 
to  Adjutant  General,  State  of  Mississippi, 
Jackson  5,  Miss. 

No  other  adverse  comments  were  re¬ 
ceived  regarding  the  proposed  amend¬ 
ment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  8005), 
the  following  action  is  taken: 

In  §  608.32,  the  Black  Creek,  Miss., 
Restricted  Area  (Rr-451)  (Mobile  Chart) 
(23  F.R.  8583)  is  amended  to  read: 

Camp  Shelby,  Miss.  (R-451)  (Mobile 
Chart) : 

Description  by  geographical  coordinates. 
Northwest  corner:  Lat.  31*12'64"  N.,  Long. 
8fl*ll'03''  W.;  Northeast  corner:  Lat. 

31*ir48"  N.,  Long.  89*00'00"  W.;  Southeast 
corner:  Lat.  31*04'36''  N.,  Long.  89‘’00'00" 
W.;  Southwest  corner:  Lat.  31®04’36"  N., 
Long.  89®11'03"  W. 

Designated  altitudes.  Surface  to  13,000 
feet  MSL. 

Time  of  designation.  0700  to  2300  local 
standard  time,  Monday  through  Friday,  June 
through  August,  annually. 

Controlling  agency.  Adjutant  General, 
State  of  Mississippi,  Jackson  6,  Mississippi. 

This  amendment  shall  become  effective 
0001  e.s.t.,  October  20,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
40  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  August 
26, 1960. 

D.  D.  Thobias, 
Director,  Bureau  of 
Air  Traffic  Management. 

|F.R.  Doc.  60-8229;  Filed,  Sept.  2,  1960; 

8:47  a.m.] 


r  Airspace  Docket  No.  59-FW-1051 

PART  608— RESTRICTED  AREAS 
Modification 

On  June  1,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  4832)  stating  that 
the  Federal  Aviation  Agency  was  consid¬ 
ering  an  amendment  to  §  608.51  of  the 
Regulations  of  the  Administrator  which 
would  modify  the  Port  Hood,  Tex.,  Re¬ 
stricted  Area  (R-219)  (Austin  Chart). 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 


FEDERAL  REGISTER 

The  substance  of  the  proposed  amend¬ 
ment  having  been  publish^,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  8005) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  §  608.51  Texas,  the  Port  Hood,  Tex., 
Restricted  Area  (R-219)  (Austin  Chart) 
(23  F.R.  8588;  24  F.R.  2234)  is  amended 
to  read.: 

Description  by  geographical  coordinates. 
Beginning  at  Lat.  31'06'07"  N,  Long. 
97®32'46"  W;  thence  northwest  to  Lat. 
31®09'00"  N,  Long.  97*41'16"  W;  north  to 
Lat.  31"09'45"  N,  Long.  97’41'15"  W;  west 
to  Lat.  31®09'45"  N,  Long.  97®43'16''  W, 
south -southwest  to  Lat.  31*08'45"  N,  Long. 
97"43'30"  W,  west  to  Lat.  31‘08'45"  N,  Long. 
97*47'15''  W;  northwest  to  Lat.  31®16'00"  N, 
Long.  97*50'45''  W;  north  to  Lat.  31*19'16" 
N,  Long.  97°50'45"  W;  northeast  to  Lat. 
31*23'25''  N,  Long.  97*47'40"  W;  east-south¬ 
east  to  Lat,  31®22'30''  N,  Long.  97*42'45"  W; 
southeast  to  Lat.  31*12'45"  N,  Long. 
97"30'45"  W;  southwest  to  point  of  begin¬ 
ning. 

D3slgnated  altitudes.  Surface  to  33,000 
feet  MSL. 

Time  of  designation.  Continuous. 
Controlling  agency.  Commanding  General, 
Fort  Hood,  Tex. 

This  amendment  shall  become  effective 
0001  e.s.t.,  October  20,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  August 
26,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(Fit.  Doc.  60-8227;  Filed,  Sept.  2,  1960; 
8:46  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURE  COM¬ 
MODITIES 

Tolerances  for  Residues  of  2,4-Di- 
chloro-6-o-Chloroaniiino-s-Triazine 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Chemagro  Cor¬ 
poration,  Kansas  City.  Missouri,  re¬ 
questing  the  establishment  of  tolerances 
for  residues  of  2,4-dichloro-6-o-chloro- 
anilino-s-triazine  in  or  on  green  onions, 
shallots,  and  strawberries  at  10  parts 
per  million. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is 
useful  for  the  purposes  for  which  toler¬ 
ances  are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 


(d)(2),  68  Stat.  512;  21  U.S.C.  346a(d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CPR  120.7(g) ) ,  the  regulations  for  toler¬ 
ances  for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  (21  CFR 
120.158)  are  amended  by  changing 
§  120.158  to. read  as  follows: 

§  120.158  Tolerances  for  residues  of  2,4- 
dichloro-6-o-chloroanilino-s-triazine 

Tolerances  for  residues  of  2,4-dichloro- 
6-o-chloroanilino-s-triazine  in  or  on  raw 
agricultural  commodities  are  established 
as  follows: 

(a)  10  paits  per  million  in  or  on  cel¬ 
ery,  green  onions,  shallots,  strawberries, 
tomatoes. 

(b)  1  part  per  million  in  or  on  garlic, 
onions  (dry  bulb) ,  potatoes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  this  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing. .  *A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  408(fl)(2).  68  Stat.  512;  21  U.S.C.  346a 

(d)(a))  * 

Dated  :  August  29. 1960. 

[SEAL]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[FJt.  Doc.  60-8260:  Piled,  Sept.  2,  1960; 

8:51  a.m.] 


Title  32— NATIDNAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  F — PERSONNEL 

PART  577— MEDICAL  AND  DENTAL 
ATTENDANCE 

Dependents’  Medical  Care 

Revise  §  577.65(f)  (1)  and  in  §  577.66 
(b)  revise  the  introductory  portion  and 
subparagraphs  (2)  and  (3),  as  follows: 

§  577.65  Medical  care  for  dependents  at 
medical  facilities  of  the  uniformed 
services. 

*  •  a  •  • 

(f)  Charges  for  dependent  medical 
care  in  uniformed  services  facilities. 
When  medical  care  is  provided  depend¬ 
ents  in  facilities  of  the  imiformed  serv¬ 
ices  the  following  charges  wil  be  made 
to  the  patient: 


8546 


RULES  AND  REGULATIONS 


(1)  Inpatient  care.  $1.75  per  day. 
No  charge  will  be  made  for  newborn  in« 
fants  wh^e  the  mother  is  a  patient  in  the 
hospital.  In  cases  where  the  mother  is 
dis(^rged  from  the  hospital  and  the  in¬ 
fant  remains  as  a  patient,  or  where  an 
infant  Is  readmitted  as  an  individual 
patient,  charges  will  be  at  the  prescribed 
inpatient  dependwt  rate. 

§  377.66  Dental  rare  for  dependents  at 
dental  facilities  of  the  uniformed 
services. 

•  •  •  •  • 

(b)  Designation  of  remote  areas  for 
dental  care.  R^ote  areas  within  the 
United  States  will  be  designated  by  the 
Secretary  of  the  Army,  Navy,  or  Air 
Force  upon  approval  by  the  Secretary 
of  Defense,  or  by  the  Surgeon  Gieneral. 
United  States  Public  Health  Service, 
upon  approval  by  the  Secretary  of 
Health.  Education,  and  Welfare.  Nor¬ 
mally,  an  area  will  not  be  considered  as 
ranote  unless  the  uniformed  services 
activity  is  more  than  30  miles  from  a 
community  with  adequate  civilian  dental 
facilities.  Consideration  ■  will  be  given 
to  tmusual  geographic  and  transpcMi^- 
tion  factors  such  as  toll  bridges  or  ferries 
which  would  unreasonably  increase  the 
time  and  expense  of  travel.  A  commu¬ 
nity’s  dental  facilities  ordinarily  will  not 
be  considered '  adequate  for  the  purpose 
of  55  577.60-577.68  unless  tn  average  of 
one  civilian  dentist  is  in  private  civilian 
practice  per  2,000  population.  The  above 
criteria  will  not  preclude  a  local  com¬ 
mander  from  requesting  designation  of 
an  area  as  remote  when  adequately  jus¬ 
tified.  All  requests  for  designation  of  an 
area  as  remote  will  include  the  following: 
•  •  •  •  • 

(2)  The  number  of  civilian  dentists 
engaged  in  an  active  practice  within  30 
miles  of  the  uniformed  services  dental 
facility  (s). 

(3)  The  civilian  population  within  30 
miles  of  the  uniformed  services  activity. 

(C  1,  AR  40-121,  Aug.  4.  1960]  (Sec.  3012, 
70A  Stat.  157;  10  UA.C.  3012.  Interpret  or 
apply  secs.  1071-1085,  72  Stat.  1445-1450;  10 
n.S.C.  1071-1065) 

R.  V.  Lee, 

Major  General.  U.S.  Army, 

The  Adjutant  General. 

[F.R.  Doc.  60-6214;  Filed,  Sept.  2,  1960; 
8:45  am.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
SUBCHAPTER  U^INERAL  LANDS 
[Circular  2051] 

PART  199--MINERALS  SUBJECT  TO 
LEASE  UNDER  SPECIAL  LAWS 

Applicability  of  Existing 
Regulations 

The  purpose  of  the  amendment  is  to 
change  the  reference  in  the  section  from 
“200.32  to  200.36”  to  “200.32  to  200.51.” 


Since  this  amendment  Is  made  to 
merely  change  a  reference  in  the  regu¬ 
lation  sections  cited,  notice  and  public 
procedure  thereon  have  been  deemed  im- 
necessary  and  the  amendment  shall  be¬ 
come  effective  immediately. 

Section  109.64  is  amended  to  read  as 
follows: 

§  199.64  Existing  regulations  appli¬ 
cable. 

To  the  extent  that  they  are  applicable 
and  not  inconsistent  with  §5  199.61  to 
199.65,  the  leasing  of  minerals  under  the 
act  of  June  30,  1950,  shall  be  governed 
by  §5  200.32  to  200.51  inclusive,  of  this 
chapter.  Any  lease  or  permit  issued 
under  55  199.61  to  199.65  shall  state  that 
it  is  subject  to  the  terms  and  provisions 
of  the  act  of  June  30.  1950. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

August  25,  1960. 

(F.R.  Doc.  60-6237;  FUed,  Sept.  2,  1960; 

8:47  am.] 


APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  2198] 

[704497] 

ARIZONA  AND  NEW  MEXICO 

Revoking  Departmental  Orders  of 
September  1,  1939,  May  31,  1939, 
and  July  8,  1931,  Which  Withdrew 
Lands  for  Indian  Use  In  Aid  of  Pro¬ 
posed  Legislation;  Rewithdrawing 
Part  of  Released  Lands  for  Indian 
Use 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  4  of 
the  Act  of  March  3.  1927  (44  Stat.' 1347; 
25  UJ5.C.  398d) .  it  is  ordered  as  follows: 

1.  The  order  of  the  Secretary  of  the 
Interior  of  September  1,  1939,  so  far  as 
it  withdrew  for  Indian  use  all  lands  re¬ 
linquished  and  reconveyed  to  the  United 
States  in  exchanges  made  pursuant  to 
the  Act  of  March  3.  1921  (41  Stat.  1225- 
1239),  within  the  area  in  New  Mexico 
embraced  within  departmental  with¬ 
drawal  of  July  8, 1931,  is  hereby  revoked. 

2.  The  departmental  order  of  May  31, 
1939,  withdrawing  all  public  domain 
lands  within  the  following-described 
areas,  and  all  lands  within  these  areas 
relinquished  and  reconveyed  to  the 
United  States  in  exchanges  made  pur¬ 
suant  to  the  Act  of  March  3,  1921  (41 
Stat.  1225-1239) ,  in  aid  of  proposed  legis¬ 
lation  to  add  such  lands  to  contiguous 
Indian  reservations,  is  hereby  revoked: 

New  Mexico  Principal  Meridian 

T.  9  N.,  R.  1  W., 

Secs.  4.  5,  and  6. 

T.  10  N.,  R.  1  W.,  All. 

T.  11  N.,  R.  1  W., 

Sec.  28,  lots  3, 4,  5, 6, 7  and  SW>^: 

Sec.  29,  lots  1, 2, 3,  4,  and  SV^ ; 

Sec.  30,  lots  1,  2,  3,  4,  5,  6,  E<^SWl^  and 
SEVi; 

Sec.  31,  All; 

See  32  All* 

Sec*.  33,-  lots  1.  2.  8.  4,  NB^NW>^  and 
W%WV4. 

T.  9  N.,  R.  2  W.,  All. 

T.  10  N.,  R.  2  W.,  All. 


T.  11  N.,  R.  2  W.,  AIL 
T.12N.R2W..  AIL 
T.  18  N..  R.  2  W.. 

Sec.  20,  lots  1  and  2; 

Sec.  21,  lots  1. 2, 3,  4,  SV4SWV4  and  SE)4; 
Sec.  22,  lots  3, 4  and  5; 

Sec.  27,  lots  1, 2, 3  and  4; 

See.  28,  AU; 

Sec.  29,  lots  1,2,NEV4,S^NW^  andS<4: 
Sec.  SO,  lots  1.  2,  3,  4,  Ny,SB^  and  SEVi 
se»/4; 

Sec.  31,  lots  1. 2, 3. 4  and  B^Ey,; 

Sec.  32,  All; 

Sec.  33,  All; 

Sec.  34,  lots  1, 2,  3  and  4. 

T.  9  N.,  R.  3  W.,  All. 

T.  10  N.,  R.  3  W.,  All. 

T.  11  N.,  R.  3  W.,  AU. 

T.  12  N.,  R.-3  W.,  All. 

T.  11  N.,  R.  4  W., 

Sec.  1.  lots  1,  2,  3,  4.  5.  S^NE^  and  8B%; 
Sec  12,  lots  1,  2,  3,  4,  NEV4,  SB^NW)4, 
EV^SW^  andSEV4; 

Sec.  13,  lots  1,'2,  3.  Ey,,  EV^W^  and 

swviswy*; 

Sec.  14,  loti; 

Sec.  23,  lots  1, 2, 3. 4  and  5; 

Sec.  24,  lots  1,  2,  3,  4  and 
T.  13N.,R.4W.. 

Sec.  12,  lots  1  and  2; 

Sec.  13,  lots  1,  2, 3, 4  and  ; 

Sec.  24,  lots  1, 2,  3, 4  and  E^EVil 

Sec.  25,  lots  1, 2, 3,  4  and 

Sec.  36,  lots  1, 2,  3, 4  and  E^E'/a. 

T.  8N..R.  16  W.,WV4. 

T.  8  N.,  R.  17  W.,  AU. 

T.  8  N.,  R.  18  W.,  AU. 

T.  8  N.,  R.  19  W.,  AU. 

T.  10  N.,  R.  19  W.,  AU. 

T.11N.,R.  19  W.,  SVi. 

T.  8  N.,  R.  20  W.,  All. 

T.  10  N.,  R.  20  W.,  All. 

T.11N..R.20  W.,SV4. 

T.  8  N.,  R.  21  W.,  AU. 

T.  9  N.,  R.  21  W.,  All. 

T.  10  N.,  R.  21  W.,  All. 

T.  11  N..R.  21  W.,  S>/4. 

3.  The  departmental  order  of  July  8, 
1931,  withdrawing  the  unreserved  and 
otherwise  imdisposed  of  lands  in  the 
following-described  townships,  in  aid  of 
legislation,  is  hereby  revoked: 

New  Mexico  Principal  Meridian,  New  Mexico 

'Tb.  9, 10.  and  11 N.,  R.  2  W. 

Ts.  9, 10, 11, 18,  and  19  N.,  R.  3  W. 

Ts.  9,  10,  11,  and  16  to  21  N.,  R.  4  W.,  Incl. 
Ts.  2  and  16  to  21  N.,  R.  5  W.,  Incl.- 
Ts.  2, 3,  and  16  to  22  N.,  R.  6  W.,  incl. 

TS.  2, 3, 4,  and  17  to  23  N.,  R.  7  W.,  Incl. 

TS.  17  to  27  N.,  R.  8  W.,  Incl. 

TS.  17  to  28  N.,  R.  9  W.,  Incl. 

Ts.  13  to  25  N.,  R.  10  W.,  Incl. 

TS.  13  to  26  N.,  R.  11  W.,  Inch  • 

TS.  13  to  28  N.,  R.  12  W.,  incl. 

TS.  14  to  28  N.,  R.  13  W.,  incl. 

NV^  T.  6  and  all  of  Ts.  7  to  10  and  14  to  16 
N.,  R.  14  W..  incl. 

Ni/a  T.  6  and  aU  of  Ts.  7  to  10  and  15  and  16 
N.,  R.  15  W.,  incl. 

Ts.  7. 8. 9, 10. 15,  and  16  N.,  R.  16  W. 

Ts.  13  to  16  N.,  R.  17  W..  incl. 

Ts.  12  to  16  N.,  R  18  W.,  incl. 

Ts.  11  to  16  N.,  R.  19  W.,  incl. 

Ts.  11  to  16  N.,  R.  20  W.,  incl. 

TS.  12  to  16  N.,  R.  21  W.,  incl. 

Gila  and  Salt  River  Meridian,  Arizona 

Ts.  20  and  21  N.,  R.  27  E. 

TS.  19,  20,  and  21  N.,  R.  28  E. 

Ts.  19  to  23  N..  R.  29  E.,  incl. 

Ts.  19  to  23  N.,  R.  30  E.,  incl. 

TS.  21, 22,  and  23  N.,  R.  31  E. 

The  areas  described  aggregate  approx¬ 
imately  4,000,000  acres. 

4.  Subject  to  valid  rights  existing  on 
September  1,  1939,  and  duly  maintained. 


Saturday,  September  3,  1960 


the  following-described  lands,  relin- 
Quished  and  reconveyed  to  the  United 
States  in  exchanges  made  pursuant  to 
the  Act  of  March  3,  1921  (41  Stat.  1225- 
1239) ,  are  hereby  temporarily  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,. including  the  min¬ 
ing  and  mineral  leasing  laws,  but  ex¬ 
cepting  exchanges  under  the  said  Act  of 
March  3,  1921,  for  Indian  use  in  aid  of 
proposed  legislation  and  of  a  land  con¬ 
solidation  and  exchange  program  to  ad¬ 
just  Navajo  Indian  land  matters  in  New 
Mexico,  and  to  stabilize  Navajo  Indian 
land  use  and  non-Indian  land  use  in 
areas  outside  of  and  in  the  vicinity  of  the 
Navajo  Indian  Reservation  in  New 
Mexico.  Pending  enactment  of  such 
legislation,  the  Commissioner  of  Indian 
Affairs  shall  administer  the  lands: 


New  Mexico  Principal  Meridian, 
New  Mexico 


T.  17  N.,  R.  5  W„ 

Secs.  1, 3,  11; 

Sec.  13.N^,SE^^; 

Ca/*  1  ft* 

Sec!  23!n»^,SEV4; 

Secs.  25, 27,  and  35. 

T.  17  N.,  R.  6  W., 

Sec.  17.  lots  1,  2,  3,  4,  WV^EVi  and  W»^; 

Sec.  19; 

Sec.  29,  lots  1, 2,  3, 4,  W»^E>^  and  W»^; 

Sec.  31. 

T.18N.,  R.  6  W., 

Sec.  7.  lots  1, 2.  3.  4.  E»AWV4  and  WV^SEJA; 
Sec.  13.  EVi  andE»/4WV4; 

Sec.  17.  S»^NWV4  and  SVi; 

Secs.  19, 21.  23,  and  25. 

T.  18  N.,  R.  7  W., 

Sec.  7; 

Sec.  9,  NE>^  and  SV^; 

Secs.  13. 17. 

T.  19  N.,  R.  7  W., 

Sec.  17.  SV4; 

Sec.  19’ 

Sec!21.’N«/4  andSW»^. 

T.  20  N.,  R.  7  W„ 

Secs.  1.3,  5,  7, 11,  and  17; 

Sec.  19,  lots  3, 4.  E1^SW>^  and  B1/2; 

Secs.  21,  29,  and  31; 

Sec.33.  SWV4. 

T.  17  N„  R.  8  W., 

Secs.  17, 19. 29.  and  31. 

T.  18  N.,  R.  8  W., 

Sec.  3; 

Sec.  5.NE»4  andSWVi; 

Sec.  7,  NW»4  and  SEV4; 

Sec.  9.  NW>^  andSi^; 

Sec.  11. 

T.  19  N..  R.  8  W., 

Sec.  1; 

Sec.  3,NW^^  andS»^; 

Sec.  9.  EV4SW»A  and  EV^; 

Secs.  11, 13, 15.  and  19; ' 

Sec.21.  SVaSEV^; 

Secs.  23.  25, 27,  29, 33,  and  35. 

T.20  N.,  R.8W.. 

Sec.  1; 

Sec.3.N»/a  andSW>4: 

Sec.  9; 

Sec.  11,N^^  andSW^; 

Sec. 13; 

Sec.  15,  NW»^  and  S^^; 

Secs.  23,  25. 27,  and  35. 

T.  21  N.,  R.  8  W., 

Sees.  23,  25,  27,  and  35. 

T.19N.,R.9W„ 

Secs.  3,  11, 13, 15, 23, 25,  27,  and  36. 

T,20  N.,R.  9  W., 

Sec.  6.  SW«4; 

Sec.  7,  lots  1, 2,  EV^NW^A  and 
Sec.  9; 

Sec.  17,  N^^. 


FEDERAL  REGISTER 


T.  20  N.,  R.  10  W., 

Sec.  1. 

T.  21  N.,  R.  10  W.. 

Sec. 35. 

T.  13  N.,  R.  11  W., 

Sec.  3.  lots  1  and  2,  8V^NEV4  and  8^^; 

Sec.  11; 

Sec.  13.  S1^NE14.  SV^NW^  and  SE^. 

T.  15  N.,  R,  11  W., 

Secs.  1, 3,  6. 7.  9, 11, 13,  and  17; 

Sec,  19,  Wi/a; 

Sec.  21; 

Sec.  23,  NWV4and  S<^; 

•  Secs.  25,  29.  and  31. 

T.  16  N.,  R.  11  W., 

Secs.  1, 3,  5, 7,  and  9; 

Sec.  11.  NW44  and  SV4; 

Secs.  13.  15,  17,  19,  21,  23,  25,  27,  29,  31.  33, 
and  35. 

T.  17  N..  R.  11  W., 

Secs.  3.  5,  7.  9,  11.  13.  and  15; 

Sec.  17.  NW^^  andSVa; 

Secs.  19,  21.  23.  25,  27,  29.  31,  33.  and  35. 
T.21  N.,  R.  11  W., 

Secs.  5  and  7. 

T.  18  N.,  R.  12  W„ 

Sec.  3.  EVi  and  SW»4; 

Secs.  5.  7,  9,  15,  17,  19,  21.  27.  29,  31.  33. 
and  35. 

T.  19  N..  R.  12  W., 

Sec.  1; 

Sec.  3.  and  SEV4: 

Secs.  5  and  7; 

Sec.  9,NW^^  andS»^; 

Secs.  11,  13.  15.  17.  19.  21.  23.  25.  27.  29. 

and  31; 

S8C.33.E»/a; 

Sec.  35. 

T.  21  N..  R.  12  W., 

Sec.  1. 

T.  23  N..  R.  12  W., 

Secs.  25. 27,  33.  and  35. 

T.  17  N.,  R.  13  W., 

Sec. 1; 

Sec.  3.E>^; 

Sec.6.wy2  and  SEV4; 

Secs.  7,  9. 11. 13;  and  15; 

Sec.  17,  NEVi  and  8%; 

Secs.  19,  21,  23, 25.  27.  29. 31. 33.  and  35. 

T.  19  N.,  R.  13  W., 

Secs.  1,  3.  5.  7.  9.  11.  IS.  15.  17.  19,  28. 
25.  27, 31.  and  35. 

T.  21  N.,  R.  13  W., 

Secs.  3, 5,  9, 11, 13.  and  16; 

Sec.  17.  NV^  and  SEV4; 

Secs.  19;  21,  23, 25.  27.  and  29; 

Sec.  31.NW^  andS*^; 

Secs.  33  and  35. 

T.  22  N.,  R.  13  W., 

Sec.  1.NWV4; 

Sec.  3.SW^; 

Sec.  5;  - 

Sec.  7.  lots  3  and  4,  E>^SW^  and  SE^; 

Sec.  9.NEV4: 

Sec  11,NW^^  andSVi; 

Sec.  13,  NEV4,  NEy4SW^^,  N^SEVir  and 
SEV4SEy4; 

Sec.  15.NE14; 

Secs.  17  and  19; 

Sec.  23  NVi  and  SWV4: 

Sec.  27,SWV4; 

S^c  29* 

Sec!  31,  lots  1,  2,  and  3,  B'/aNW^.  NE^ 
SWVi.  and  E^/a; 

Secs.  33  and  35. 

T.  23  N.,  R.  13  W., 

Sec.21.  SV^; 

Secs.  25, 27. 29, 31.  and  35. 

T.  7  N.,  R.  16  W., 

Secs.  7, 19,  and  31. 

T.  7  N.,  R.  16  W., 

Secs.  1,  3,  5.  7.  9,  11.  13,  15,  17.  19.  SI, 
23. 25. 27, 29, 31, 33,  and  35. 

T.  13  N.,  R.  17  W., 

Sec.  3,  lots  1,  2, 3.  and  4,  W^WH; 

Sec.  5,  S%NV4  and  S^: 

Sec.  9.  E^,  Nl^NW^.  and  Ei^SW)4* 


T.12N.,R.  18W., 

Sec.  1; 

Sec.  3.  lots  1  and  2,  S^NE)4  mmI  8B)4: 
Sec.  11.  MH  andSE^: 

86C.  18* 

Sec.  is.’nv^NV^  and  8^; 

See.  23* 

Sec.  25.’nV4  and  N^SV4; 

Sec.  27.  Nl^  and  SEl^; 

Sec.  35. 

T.  14  N.,  R.  18  W.. 

Sec.  1; 

Sec.  3.  81/4; 

Secs.  7. 9. 11,  and  13; 

Sec.  16.  and  N^S%; 

Sec.  17; 

Sec.  19.  Ei/a; 

Sec.  21.  and  SE^; 

Secs.  23. 25,  and  27; 

Sec.  29,  NEl^  and  S^^; 

Sec.  31; 

Sec.  33,  NEV4  and  Si/4. 

T.  11  N„  R.  19  W., 

Sec.  3.  lots  1.  2,  3.  4,  SE^MB^.  NE^SW^. 

SyaSWl^.  and  SE14: 

Secs.  5  and  7. 

T.  14  N.,  R.  19  W., 

Sec.  l.S»^; 

Secs.  3  and  5; 

Sec.  7.  lots  3  and  4.  EV4 SW^  and  8BV4 ; 

Sec.  9.  Wi^Ei^  and 
Secs.  11  and  13; 

Sec.  16, 

Sec.  17.NEi4  andSVi; 

Sec.  19,  lots  3  and  4.  El/^SW>^  and  E]/^; 

Secs.  21,  23, 25.  and  27; 

Sec.  29,  NE>^  andSi/^; 

Secs.  31.  33,  and  35. 

T.  15  N.,  R.  19  W., 

Sec.  7,  lots  1  and  2.  EViNW»4  and-B^^; 

Sec.  17.  W%NW^. 

T.  11  N.,  R.  20  W., 

Sec.  1; 

Sec.  3.  lots  1  and  2,  Sl^NEl^  and  S^; 

Secs.  5, 7, 9. 11, 13,  16.  and  17. 

T.  12  N.,  R.  20  W., 

Secs.  29  and  33. 

T.  13  N.,  R.  20  W..  - 

Sec.  1; 

Sec.  3,  lots  l.•St4NE^^.  SE^^NWt4.  and 
Secs.  5. 7, 9,  and  11; 

Sec.  13,  and  SEiy4; 

Sec.  15.  NW^^  and  SVi; 

Sec.  17; 

Sec.  19,  N^^  and  SW>4 ; 

Sec.  '25.  S»^SWt4,  and  SEt4; 

Sec.  27,  E«^,  Ny^NW»^,  SEi4NWt4.  and 
SW^^SW^^; 

Sec.  29; 

Sec.  31,  lots  1.  2, 3,  and  4,  Ei/4Wt4. 

T.  14  N.,  R.  20  W.. 

Sec.  3,  less  rights-of-way  AT&SP  Ry.  and 
Federal  Aid  Project  PAP  76-B; 

Sec.  6; 

Sec.  7,  less  R/W  AT&SP  Ry.  and  Manuelito 
Pipeline; 

Sec.  9,  less  R/W  AT&SP  Ry.; 

Sec.  11; 

Sec.  13,  WVi; 

Sec.  15,  less  R/W  and  Federal  Aid  Project 
PAP  76-B; 

Sec.  17,  less  Rs/W  AT&SP  Ry..  PAP  76-B 
and  Manuelito  Pipeline; 

Sec.  19,  less  Rs/W  AT&SP  Ry.,  Station 
Grounds,  PAP  76-B.  and  Manuelito 
Pipeline; 

Sec.  21; 

Sec.  23.  Wi^E^  and  Wti; 

Secs.  25  and  27; 

Sec.  29.  and  SWt4: 

Sec.  81,  less  Rs/W  AT&SP  Ry..  PAP  76-B; 

Sec.  33,  and 

Sec.  35. 
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RULES  AND  REGULATIONS 


T.  16  N..  R.  20  W.. 

Sec*.  1. 8. 6. 7. 9. 11.  IS.  15. 17.  and  21; 
8ee.23.8WV4: 

Secs.  25. 27.  and  29; 

Sec.  81.  less  R/W  ATASP  Ry..  Manuelito 
Pipeline; 

See.  33* 

Sec!  35.'  and  SW)4. 

T.  11  N..  R.  21 W., 

Sec.  1; 

Sec.  3t  lots  1  through  6,  Incl..  8V4NX'^  and 
SEy*; 

Secs.  11  and  13; 

Sec.  16.  lots  1.2.3.  and  4.  E\^ . 

T.  12  N..  R.  21  W.. 

Sec.  1; 

Sec.  3.  lots  1  throxigh  6.  Incl..  3V4NE*/4  i^^d 
SEV*; 

Sec.  11;  ^ 

Sec.  13.  NEV4  and  SV4; 

Sec.  15.  loU  1. 2. 3. 4.  EV4 ; 

Secs.  23  and  25; 

Sec.  27.  lots  1. 2.  3.  4.  EV, ; 

Sec.  35. 

T.  18  N..  R.  21  W.. 

Sec.  1.  less  R/W  AT&SFRy..  PAP  76-B; 

Sec.  3.  lots  1. 2, 3.  and  4; 

Sec.  18.  SE^^NE>^.  NW‘^NW^.  SV4NW%. 

andSV4: 

Sec.  15.  lots  2.  8.  4.  less  R/W  PAP  7&-B; 
Secs.  23  and  25; 

Sec.  27.  lots  1.  2.  3.  and  4; 

Sec.  35. 

T.  14  N..  R.  21  W.. 

Sec.  l.M^  and8WV4; 

Sec.  3.  lots  1.  2. 3.  and  4; 

Secs.  11  and  13; 

Sec.  15.  lots  1.  2.  3.  and  4; 

Sec.  23;  , 

Sec. 26.SV4NV4  andSV4; 

Sec.  27.  lots  1.  2. 3.  and  4; 

Sec.  35.  NBV4NE^.  S>^NE^.  SWy4NW^. 
and8V4. 

T.  15  N..  R.  21  W., 

Sec.  1; 

Sec.  3.  lots  1.  2.  3.  and  4; 

Secs.  11  and  13^ 

Sec.  16.  lots  1. 2. 3.  and  4; 

Secs.  23  and  25; 

Sec.  27.  lots  1.  2.  3.  and  4; 

-  Sec.36.WV4. 

The  areas  described  aggregate  241.- 
807.89  acres. 

5.  Some  of  the  lands  described  in 
paragraph  2  of  this  order  were  declared 
by  the  Act  of  August  13.  1949  (63  Stat. 
604;  25  U.S.C.  622),  to  be  held  by  the 
United  States  in  trust  for  the  respective 
tribes,  bands,  or  groups  of  Indians  oc- 
cupiring  and  using  them.  The  remainder 
were  by  the  said  Act  declared  to  be  pub¬ 
lic  domain.  As  authorized  by  the  said 
Act,  an  order  of  the  Secretary  of  the 
Interior  appearing  at  pages  1851-1858  of 
the  Fedkral  Register  of  March  31. 1950, 


identified  the  lands  in  the  respec¬ 
tive  categories.  The  public  domain 
lands  were  opened  by  a  Bureau  of  Land 
Management  order  of  November  18, 1953 
(18  Fit.  7496-7497). 

6.  The  lands  in  the  with(hawal  of  July 
8.  1931,  described  in  paragraph  3  of  this 
order  have  been  included  in  other  orders 
of  revocation  or  have  been  otherwise  dis¬ 
posed  of,  with  the  exception  of  the 
following-described  lands: 

T.  2  N.,  R.  6  W., 

Sec.  6.  lot  3  and  SEl^NWV4. 

7.  The  lands  withdrawn  by  paragraph 
4  of  this  order  are  all  within  the  revo¬ 
cation  made  by  paragraph  1.  The  ob¬ 
jective  of  paragraph  4  of  this  order  is 
to  establish  for  ready  reference  the  lands 
still  remaining  in  the  withdrawal 
created  by  the  order  of  September  1, 
1939,  and  to  establish  with  certainty, 
without  reference  to  other  sources,  the 
identity  of  those  lands,  at  the  same  time 
releasing  from  the  withdrawal  made 
by  the  order  of  September  1,  1939,  all 
lands  no  longer  withdrawn  for  its  pur¬ 
poses,  because  disposed  of  by  exchange 
or  otherwise. 

8.  Beginning  at  10:00  am.  on  Octo¬ 
ber  1,  1960.  the  lands  in  section  6,  T.  2 
N..  R.  6  W..  described  in  paragraph  6 
of  this  order,  shall  be  open  to  applica¬ 
tion,  petition,  location  and  selection, 
under  applicable  nonmineral  public 
land  laws,  subject  to  valid  existing 
rights,  the  requirements  of  applicable 
law,  and  the  six-months  preference 
right  filing  period  granted  to  the  State 
of  New  Mexico,  by  subsection  (c)  of  sec¬ 
tion  2  of  the  act  of  August  27,  1958  (72 
Stat.  928;  43  U.S.C.  851-2). 

9.  The  lands  described  in  paragraph 
6  shall  be  open  to  location  under  the 
United  States  mining  laws  and  to  appli¬ 
cations  and  offers  imder  the  mineral 
leasing  laws  at  10:00  am  on  February  25, 
1961.  Mining  locations  made  prior 

•  thereto  shall  be  invalid. 

10.  Inquiries  concerning  the  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management. 
Santa  Fe,  New  Mexico. 

Roger  Ernst, 

Assistant  Secretary  of  -the  Interior. 

August  26,  1960. 

[PH.  Doe.  60-8238:  FUed,  Sept.  2.  1960; 

8:47  am.] 


[Public  Land  Order  2199] 

[84464] 

UTAH 

Withdrawing  Public  Lands  From  Oil 
and  Gas  Leasing  for  Preservation 
and  Development  of  Potash  De¬ 
posits  Belonging  to  the  United 
States 

By  vii-tue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  The  following  described  lands  are 
hereby  withdrawn  from  appropriation 
under  the  oil  and  gas  leasing  provisions 
of  the  Mineral  Leasing  Act  of  February 
25.  1920  (41  Stat.  437;  30  U.S.C.  181. 
et  seq.),  as  amended  and  supplemented* 
for  the  purpose  of  preservation  and  de¬ 
velopment  of  potash  deposits  belonging 
to  the  United  States : 

Salt  Lake  Principal  Meridian 

T.  26  S..  R.  20  E., 

Secs.  22  to  27.  Incl.; 

Sec.  34,  Ey^; 

Secs.  35  and  36. 

T.  27  S.,  R.  20  E.. 

Seel; 

Sec.  2,  lots  1. 2, 7. 8,  and  SV^NE>4. 

T.  26  S..  R.  21  E.. 

Secs.  30  to  32,  Incl. 

T.  27  S.,  R.  21  B., 

Secs.  4  to  6.  incl.; 

Sec.  7,  lots  1  to  4,  incl.,  and  NE>4; 

Sec.8.  N%; 

Sec.  9.N»^. 

The  areas  described  aggregate  ap¬ 
proximately  11,128  acres,  of  which  ap¬ 
proximately  9.445  acres  are  public  lands. 

2.  The  withdrawal  effected  by  this 
order  shall  terminate  ten  years  from  and 
after  the  date  of  the  publication  of  this 
order  in  the  Federal  Register  unless  it  Is 
extended  by  an  appropriate  order  of  ex¬ 
tension.  Upon  the  termination  of  the 
withdrawal,  the  lands  shall  again  be  sub¬ 
ject  to  leasing  for  oil  and  gas  develop¬ 
ment  purposes  upon  such  terms  and  con¬ 
ditions  as  the  Secretary  of  Uie  Interior 
may  specify  in  an  order  of  opening,  con¬ 
sistent  with  the  then  existing  law  and 
regulations. 

Elmer  F.  Bennett, 

Under  Secretary  of  the  Interior, 

August  29,  1960. 

[P.R.  Doc.  60-8239;  Filed,  Sept.  2,  1960; 

8:47  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau*  of  Customs 
[  19  CFR  Part  3  1 
DOCUMENTATION  OF  VESSELS 

Cancellation  of  Signal  Letters  in 
Certain  Instances 

The  Bureau  of  Customs  has  made  pro- 
vision  in  its  regulaticms  for  special  au« 
thorization  for  the  cancellation  of  an 
award  of  signal  letters  upon  application 
by  or  on  behalf  of  a  person  having  a 
permit  issued  by  the  Federal  Communi¬ 
cations  Commission  for  the  construction 
of  a  broadcast  station  who  desires  to  use 
those  letters  in  connection  with  the  oper¬ 
ation  of  such  station  if  the  vessel  to 
which  the  letters  are  awarded  is  no 
iMiger  documented  as  a  vessel  of  the 
United  States  at  the  time  of  the  filing  of 
the  ai^llcation. 

In  order  to  extend  the  provision  for 
special  authorization  to  include  instances 
in  which  applications  are  filed*  or  on 
behalf  of  a  person  having  a  permit  for 
operati(»i  of  a  broadcast  station  or  a  per¬ 
mit  for  the  operation  of  a  ship  station 
and  in  order  to  clarify  the  requirements 
in  certain  minor  respects,  notice  is  hereby 
given  that  under  the  authority  of  section 
3, 23  Stat.  119,  as  amended  (46  U.S.C.  3), 
it  is  proposed  to  amend  S  3.13  (f )  of  the 
Customs  Regulations  to  read  as  follows: 

(f )  The  Bureau  will  give  consideration 
to  granting  a  special  authorization  for 
the  cancellation  of  the  award  of  signal 
letters  upon  application  by  or  on  behalf 
of  a  person  having  a  permit  Issued  by  the 
Federal  Communications  Commission 
for  the  construction  or  operation  of  a 
broadcast  station  or  the  operation  of  a 
ship  station  who  desires  to  use  such  let¬ 
ters  in  connection  with  the  operation  of 
such  station  if  the  vessel  to  which  such 
letters  are  awarded  is  no  longer  docu¬ 
mented  as  a  vessel  of  the  United  States, 
and  if.  in  the  case  of  an  application  re¬ 
lating  to  a  ship  station,  the  vessel  has  not 
been  so  documented  for  a  period  of  not 
less  than  10  years.  Such  application 
shall  be  submitted  to  the  Commissioner 
of  Customs  in  writing  and  shall  state  (1) 
the  name  and  address  of  the  permittee. 
(2)  the  date  of  the  granting  of  such  per¬ 
mit,  (3)  the  tsrpe  of  station  to  which  such 
permit  has  been  granted,  (4)  the  letters 
desired,  and  (5)  the  name  and  oflBcial 
number  of  the  vessel  to  which  such  let¬ 
ters  are  awarded,  if  known  to  the 
applicant. 

(B.S.  4177,  as  amended;  46  UJS.C.  45) 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003).  Data,  views,  and 
arguments  with  respect  to  the  proposed 
amendment  may  be  addressed  to  the 
Commissioner  of  Customs,  Bureau  of 
(Customs,  Washington  25,  D.C.,  in  writing. 
To  assure  consideration  of  such  com¬ 
munications  they  must  be  received  not 


later  than  30  days  after  the  publication 
of  this  notice  in  the  Federal  Regestbu 
No  hearing  will  be  held. 

[SEAL]  Ralph  Kellt, 

Commissioner  of  Customs. 

Approved:  August  29,  1960. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[Fit.  Doc.  60-6255;  Filed,  Sept.  2,  1960; 
8:50  ajn.] 


[  19  CFR  Parts  3,  4  ] 

REBUILT  VESSELS 

Documentation  and  Use;  Reports  of 
Rebuilding 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003)  that,  under  the  au¬ 
thority  cited  below,  it  is  proposed  to 
amend  §§3.2,  3.28,  3.29,  and  4.7  of  the 
Customs  Regulations  relating  to  the 
documentation  and  use  of  rebuilt  vessels 
and  reports  of  r^uilding  or  alteration 
of  vessels.  The  proposed  amendments 
are  designed  to  give  effect  to  and  to 
carry  out  the  purposes  of  Public  Law 
86-583,  approved  July  5,  1960  (74  Stat. 
321). 

The  proposed  amendments  in  tenta¬ 
tive  form  are  as  follows: 

In  Part  3 — ^Documentation  of  Vessels: 

Section  3.2(f)  is  amended  to  read  as 
follows: 

(f)  No  vessel  of  classes  1  through  8 
above  which  has  acquired  the  lawful 
right  to  engage  in  the  coastwise  trade, 
by  virtue  of  having  been  built  in  or  docu¬ 
mented  under  the  laws  of  the  United 
States,  shall  have  the  riglit  to  engage  in 
such  trade  if  it  thereafter  has  been  sold 
or  transferred  foreign  in  whole  or  in 
part  or  placed  under  foreign  registry 
(§  3.43),  or,  if  of  more  than  500  gross 
tons,  has  been  rebuilt  unless  the  entire 
rebuilding,  including  the  construction  of 
any  major  components  of  the  hull  or 
superstructure  of  the  vessel,  was  effected 
within  the  United  States,  its  Territories 
(not  including  trust  territories),  or  its 
possessions.  However,  no  rebuilt  vessel 
shall  be  deemed  to  have  lost  its  coast¬ 
wise  privileges  within  the  meaning  of 
the  above  merely  because  it  may  have 
been  rebuilt  within  the  United  States, 
its  Territories  (not  including  trust  ter¬ 
ritories)  ,  or  its  possessions  imder.  a  con¬ 
tract  executed  before  July  5, 1960,  if  the 
work  of  rebuilding  is  commenced  not 
later  than  24  months  after  such  date 
(§3.28).*  When  a  vessel  has  lost  its 
coastwise  privileges,  no  dociunent  shall 
be  issued  for  the  coastwise  trade  and  any 
document  which  may  be  issued  to  such 
vessel  for  any  other  trade  or  employ¬ 
ment  shall  bear  the  following  notation: 
“As  amended  by  section  27  of  the  Mer¬ 
chant  Marine  Act  of  June  5,  1920,  as 
amended.  This  vessel  shall  not  engage 
in  the  coastwise  trade.” 


(B.S.  4132,  M  amended,  sec.  22.  41  Stat.  997, 
its.  4136.  as  amended,  4214.  as  amended, 
secs.  2,  9.  39  Stat.  729,  as  amended,  730,  as 
amended,  sec.  27,  41  Stat.  999,  as  amended, 
secs.  2.  8.  70  Stat.  544,  72  Stat.  1736,  secs. 
2.  3.  4.  74  Stat.  321;  46  UA.O.  11.  13.  14. 
103,  802,  808,  883.  883a,  883b.  883-1) 

-  Footnote  3  to  §  3.2(f)  is  amended  to 
read  as  follows: 

••  •  •  [Sec.  1]  •  •  •  the  second  proviso 
of  section  27  of  the  Merchant  Marine  Act, 
1920,  as  amended  (nJ3.C..  1958  edition,  title 
46,  sec.  883),  Is  amended  to  read  as  foUdws: 
"^Provided  further.  That  no  vessel  of  more 
than  live  hundred  gross  tons  which  has  ac¬ 
quired  the  lawful  right  to  engage  In  the 
coastwise  trade,  by  virtue  of  having  been 
built  In  or  documented  under  the  laws  of 
the  United  States,  and  which  has  later  been 
rebxiilt,  shall  have  the  right  thereafter  to 
engage  In  the  coastwise  trade,  unless  the 
entire  rebuilding.  Including  the  construc¬ 
tion  of  any  major  components  of  the  h\iU 
or  superstructure  of  the  vessel.  Is  effected, 
within  the  United  States.  Its  Territories  (not 
Including  trust  territories),  or  its  poeses- 
slons:**  •  •  • 

Sec.  4.  This  Act  shall  be  ^ectlve  from 
the  time  of  enactment  hereof:  Provided, 
however.  That  no  vessel  shall  be  deemed  to 
have  lost  Its  coastwise  privileges  as  a  result 
of  the  amendments  made  by  this  Act  If  It  la 
rebTillt  within  the  United  States,  its  Ter¬ 
ritories  (not  Including  trust  territories),  or 
Its  possessions  under  a  contract  executed 
before  such  date  of  enactment  and  If  the 
work  of  rebuilding  Is  commenced  not  later 
than  twenty-foinr  months  after  such  date 
of  enactment.  (Secs.  1  and  4,  Act  of  July 
5.  1960  (74  Stat.  821)) 

Section  3.28(b)  is  amended  to  read  as 
follows: 

(b)  When  a  new  vessel  ia  eonstructed 
in  whole  or  in  part  of  material  taken 
from  an  old  vessel;  when  an  existing 
vessel  is  rebuilt;  when  in  the  case  of  a 
vessel  more  than  500  gross  tons,  an 
addition  or  change  in  any  major  com¬ 
ponent  the  hull  or  superstructure  is 
made  and  such  major  component  was 
not  constructed  in  the  United  States,  its 
Territories  (not  including  trust  terri¬ 
tories)  ,  or  its  possessions;  when  a  vessel 
of  more  than  500  gross  tons  is  other¬ 
wise  so  altered  as  to  give  rise  to  a  reason¬ 
able  belief  that  such  vessel  may  have 
been  rebuilt,  unless  such  alteration  was 
effected  entirely  in  the  United  States,  its 
Territories  (not  including  trust  terri¬ 
tories),  or  its  possessions;  or  when  it  is 
desired,  in  the  case  of  an  unrigged  wood¬ 
en  vessel,  other  than  a  foreign-built  ves¬ 
sel  (class  9) .  that  a  notation  be  made  in 
the  publication.  Merchant  Vessels  of  the 
United  States,  as  to  rebuilding,  the  own¬ 
er  of  the  vessel  shall  submit  through 
the  collector  of  customs  at  the  port  where 
the  vessel  then  is  or  next  arrives  there¬ 
after  to  the  CTommissloner  of  Customs  a 
certificate  of  specifications  outlining  the 
work  perform^  on  the  vessel,  showing 
the  place  where  any  such  building  or  re¬ 
building  was  effected,  and  describing  the 
extent  to  which  old  materials  used  were 
taken  up,  refitted,  and  reset  or  the  ex¬ 
tent  to  which  parts  of  the  old  hull  in  its 
intact  condition  were  used  or  built  upon. 
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The  certificate  shall  be  accompanied  by 
accurate  sketches  or  blueprints  illustrate 
ing  the  extent  of  the  work  performed 
when  such  sketches  or  blueprints  are 
available.  Such  certificate  shall  also  be 
accompanied  by  a  certificate  of  the  build¬ 
er,  which  shall  be  on  customs  Form  1261 
if  the  vessel  is  claimed  to  be  new.  In 
the  case  of  an  unrigged  wooden  vessel, 
the  shipbuilder,  in  addition  to  certifying 
that  the  vessel  is  rebuilt  and  the  date  of 
ccMnpletion  and  place  of  such  rebuilding, 
shall  certify  that  the  vessel  is  sound  and 
free  from  rotten  or  doted  wood  in  its 
structural  parts;  that  it  is  properly  fas¬ 
tened  and  calked;  and  that  it  is  as  good 
as  new  in  stren^h  and  seaworthiness. 
Th^  Commissioner  of  customs  shall  de¬ 
cide  whether  or  not  the  vessel  is  to  be 
considered  to  be  new  or  rebuilt  and,  if 
either,  Uiat  decision  shall  be  refiected  on 
•the  vessel’s  marine  document. 

Section  3.28(d)  is  amended  to  read  as 
follows: 

(d)  No  vessel  of  more  than  500  gross 
tons  which  has  been  rebuilt  and  has 
thereby  lost  its  coastwise  privileges  (see 
§  3.2(f))  shall  be  documented  for  nor 
permitted  to  engage  in  the  coastwise 
trade. 

(R.S.  4156,  as  amended,  4179,  37  Stat.  189, 
R.S.  4319,  as  amended,  sec.  27,  41  Stat.  999, 
as  amended,  sec.  2,  3.  70  Stat.  544,  secs.  2,  3, 
4.  74  Stat.  321;  46  n.S.C.  25,  60,  63,  259,  883, 
883a.  883b) 

Section  3.29(a)  is  amended  to  read  as 
follows: 

(a)  When  a  documented  vessel  is  al¬ 
tered  in  form  or  tonnage  by  being  length¬ 
ened,  shortened,  or  built  upon  or  changed 
from  one  denomination  to  another  by  a 
change  in  rig  or  fitting,  the  vessel  shall 
cease  to  be  deemed  a  vessel  of  the  United 
States  unless  she  is  documented  anew. 
Every  such  alteration  of  a  vessel  of  more 
than  500  gross  tons  which  is  not  ef¬ 
fected  entirely  within  the  United  States, 
its  Territories  (not  including  trust  ter¬ 
ritories)  ,  or  its  possessions,  including  Uie 
construction  of  any  major  components  of 
the  hull  or  superstructure,  shall  be  re¬ 
ported  in  accordance  with  the  provisions 
of  S  3.28(b),  and  the  master  shall  submit 
the  statement  required  by  §  4.7(b)  of  this 
chapter. 

(RR.  161,  secs.  2.  3,  23  Stat.  118,  as  amended, 
119,  as  amended,  sec.  27,  41  Stat.  999,  as 
amended,  secs.  2,  3,  70  Stat.  544,  secs.  2,  3,  4, 
74  Stat.  321;  5  UR.C.  22.  46  UR.C.  2,  3,  883, 
883a,  883b) 

In  Part  4 — ^Vessels  in  Foreign  and  Do¬ 
mestic  Trades: 

Section  4.7  (b) ,  subparagraphs  (2)  and 
(3)  are  amended  to  read  as  follows: 

(2)  The  master  of  a  vessel  documented 
imder  the  laws  of  the  United  States  to 
engage  in  the  foreign  or  coasting  trade, 
or  intended  to  be  employed  in  such  trade, 
at  each  port  of  first  arrival  from  a  for¬ 
eign  country  shall  declare  on  customs 
Form  3415  any  equipment,  repair  part, 
or  material  purchased  for  the  vessel,  or 
any  expense  for  repairs  incurred,  in  a 
foreign  coimtry,**  within  the  purview  of 
section  466,  Tariff  Act  of  1930,  as 
amended.  If  no  equipment  has  been  pur¬ 
chased  or  repairs  made,  a  declaration  to 
that  effect  shall  be  made  on  customs 


Form  3415.  If  the  vessel  is  of  more  than 
500  gross  tons,  the  declaration  shall  in¬ 
clude  a  statement  that  no  work  in  the 
nature  of  a  rebuilding  or  alteration 
which  might  give  rise  to  a  reasonable 
belief  that  the  vessel  may  have  been  re¬ 
built  within  the  meaning  of  the  second 
proviso  to  section  27,  Merchant  Marine 
Act,  1920,  as  amended  (46  U.S.C.  883), 
has  been  effected  which  has  not  been 
either  previously  reported  or  separately 
reported  simultaneously  with  the  filing 
of  such  declaration.  The  declaration 
shall  be  ready  for  production  on  demand 
and  for  inspection  by  the  boarding  offi¬ 
cer,  and  shall  be  presented  with  the 
original  manifest  when  formal  entry  of 
the  vessel  is  made. 

(3)  The  master  of  every  American 
vessel  of  more  than  500  gross  tons  which 
is  altered  or  rebuilt,  when  any  part  of 
the  alteration  or  rebuilding,  including 
the  construction  of  any  major  component 
of  the  hull  or  superstructure  of  the  ves¬ 
sel.  is  effected  outside  the  United  States, 
its  Territories  (not  including  trust  terri¬ 
tories),  or  its  possessions,  shall  upon  the 
first  entry  of  the  vessel  at  a  port  of  the 
United  States  thereafter  report  the  facts 
and  circumstances  of  the  alteration  or 
rebuilding  of  the  vessel  to  the  collector 
of  customs  at  the  port  of  entry.  The  re¬ 
port  shall  be  accompanied  by  the  papers 
required  imder  S  3.28  of  this  chapter.  If 
any  such  papers  are  not  available  at  the 
time  such  report  is  made,  they  shall  be 
produced  to  the  coUector  concerned  as 
soon  thereafter  as  may  be  practicable 
but  if  they  are  not  presented  within  30 
days,  and  if  the  delay  is  not  explained 
to  the  satisfaction  of  the  collector,  ap¬ 
propriate  penalty  action  shall  be  taken 
charging  violations  of  the  provisions  of 
section  2  of  the  Act  of  July  14,  1956,  as 
amended  (46  U.S.C.  883a).”* 

Footnote  16(c)  appended  to  §  4.7(b)  (3) 
is  amended  to  read  as  follows: 

»«  •  •  •  Sec.  2.  If  any  vessel  of  more 
than  five  hundred  gross  tons  documented 
imder  the  laws  of  the  United  States,  or  last 
documented  under  such  laws.  Is  rebuilt,  and 
any  part  of  the  rebuilding,  including  the  con¬ 
struction  of  major  components  of  the  hull 
and  superstructure  of  the  vessel,  is  not  ef¬ 
fected  within  the  United  States,  its  Terri¬ 
tories  (not  including  trust  territories),  or  its 
possessions,  a  report  of  the  circumstances  of 
such  rebuilding  shall  be  made  to  the  Secre¬ 
tary  of  the  Treasury,  upon  the  first  arrival 
of  the  vessel  thereafter  at  a  port  within  the 
customs  territCHy  of  the  United  States,  If 
rebuilt  outside  the  United  States,  its  Terri¬ 
tories  (not  Including  trust  territories),  or  its 
possessions,  or,  in  any  other  case,  upon  com¬ 
pletion  of  the  rebuilding,  in  accordance  with 
such  regulations  as  the  Secretary  may  i^re- 
scribe.  If  the  required  report  is  not  made, 
the  vessel,  together  with  its  tackle,  appcuel, 
equipment,  and  furniture,  shall  be  forfeited, 
and  the  master  and  owner  shall  each  be 
liable  to  a  penalty  of  $200.  Any  penalty  (»' 
forfeiture  incurred  under  this  Act  may  be 
remitted  or  mitigated  by  the  Secretary  imder 
the  provisions  of  section  5294  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
(46  UR.C.  7) .  (Sec.  2.  Act  at  July  14.  1956, 
as  amended  (46  UR.C.  883a) ) 

(RR.  161,  251,  secs.  2,  3.  23  Stat.  118,  as 
amended,  119,  as  sunended,  sec.  27,  41  Stat. 
999,  as  amended,  sec.  624,  46  Stat.  759,  secs. 
3.  3.  70  Stat.  544,  secs.  2,  3.  4.  74  Stat.  321; 
5  U.S.C.  22,  19  U.S.C.  66,  1624,  46  U.S.C.  2,  3, 
883,  883a.  883b) 


Prior  to  the  Issuance  of  the  proposed 
amendments,  consideration  will  be  given 
to  any  relevant  dat8,  views,  or  arguments 
pertaining  thereto  which  are  submitt^ 
to  the  Commissioner  of  Customs,  Bureau 
of  Customs,  Washington  25,  D.C.,  and  re¬ 
ceived  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  No  hearing  will  be 
held. 

[seal]  D.  B.  Strubingbs, 

Acting  Commissioner  of  Customs. 

Approved:  August  29, 1960. 

A.  Gilmore- Flues, 

Acting  Secretary  of  the  Treasury. 

(P.R,  Doc.  60-8254;  Filed,  Sept.  2,  I960; 

8:50  am.] 


Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

DEPRECIATION  OR  AMORTIZATION 
OF  IMPROVEMENTS  MADE  BY 
LESSEE  ON  LESSOR’S  PROPERTY 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  heari^  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  UJS.C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  regulations  under  section  178  of 
the  Internal  Revenue  Code  of  1954  set 
forth  in  paragraph  1  are  hereby 
prescribed. 

The  Income  Tax  Regulations  (26  C!FR 
Part  1)  are  amended  as  set  forth  in 
paragraphs  2.  3,  and  4  to  conform  to  the 
rules  relating  to  depreciation  or  amor¬ 
tization  of  improvements  made  by  lessee 
on  leased  property  prescribed  under 
section  178. 

Paragraph  1.  The  following  regula¬ 
tions  are  hereby  prescribed  under  sec¬ 
tion  178  of  the  Internal  Revenue  Code  of 
1954: 
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Saturday,  September  3,  1960 

§  1.178  Statutory  provisions;  deprecia¬ 
tion  or  amortization  of  improve¬ 
ments  made  by  lessee  on  lessor*a 
property. 

Sec.  178.  Depreciation  or  amortization  of 
improvements  made  by  lessee  on  lessor’s 
property — (a)  General  rule.  Except  as  pro¬ 
vided  in  subsection  (b) ,  In  determining  the 
amount  allowable  to  a  lessee  as  a  deduction 
for  any  taxable  year  lor  exhaustion,  wear 
and  tear,  obsolescence,  or  amortization — 

(1)  In  respect  of  any  building  erected  (or 
other  Improvement  made)  on  the  leased 
property,  if  the  portion  of  the  term  of  the 
lease  (excluding  any  period  for  which  the 
lease  may  subsequently  be  renewed,  ex¬ 
tended,  or  continued  pursuant  to  an  option 
exercisable  by  the  lessee)  remaining  upon 
the  completion  of  such  building  or  other 
Improvement  is  less  than  60  percent  of  the 
useful  life  of  such  building  or  other  improve¬ 
ment,  or 

(2)  In  respect  of  any  cost  Of  acquiring  the 
lease,  if  less  than  75  percent  of  such  cost  is 
attributable  to  the  portion  of  the  term  of 
the  lease  (excluding  any  period  for  which  the 
lease  may  subsequently  be  renewed,  ex¬ 
tended,  or  continued  pursuant  to  an  option 
exercisable  by  the  lessee)  remaining  on  the 
date  of  its  acquisition,  the  term  of  the  lease 
shall  be  treated  as  including  any  period  for 
which  the  lease  may  be  renewed,  extended, 
or  continued  pursuant  to  an  option  exer¬ 
cisable  by  the  lessee,  unless  the  lessee  estab¬ 
lishes  that  (as  of  the  close  of  the  taxable 
year)  it  is  more  probable  that  the  lease  will 
not  be  renewed,  extended,  or  continued  for 
such  period  than  that  the  lease  will  be  so 
renewed,  extended,  or  continued. 

(b)  Related  lessee  and  lessor — (1)  General 
rule.  If  a  lessee  and  lessor  are  related  per¬ 
sons  (as  determined  under  paragraph  (2) ) 
at  any  time  during  the  taxable  3rear  then,  in 
determining  the  amount  allowable  to  the 
lessee  as  a  deduction  for  such  taxable  year 
for  exhaustion,  wear  and  tear,  obsolescence, 
or  amortization  in  respect  of  any  building 
erected  (or  other  improvement  made)  on  the 
leased  property,  the  lease  shall  be  treated  as 
Including  a  period  of  not  less  duration  than 
the  remaining  useful  life  of  such  Improve¬ 
ment. 

(2)  Related  persons  defined.  For  purposes 
of  paragraph  (1) .  a  lessor  and  lessee  shall  be 
considered  to  be  related  persons  if— 

(A)  The  lessor  and  the  less^  are  mem- 
ben  of  an  aflUlated  group  (as  defined  in 
section  1504),  or 

(B)  The  relationship  between  the  lessor 
and  lessee  Is  one  described  in  subsection  (b) 
of  section  267.  except  that,  for  purposes  of 
this  subparagraph,  the  phrase  **80  percent  or 
aaore"  shall  be  substituted  for  the  phrase 
“more  than  50  percent”  each  place  it  appears 
in  such  subsection. 

For  purposes  of  determining  the  ownership 
of  stock  in  applying  subparagraph  (B),  the 
rules  of  subsection  (c)  of  section  267  shall 
apply,  except  that  the  family  of  an  Individiial 
■hall  include  only  his  spouse,  ancestors,  and 
lineal  descendants. 

(c)  Reasonable  certainty  test.  In  any  case 
in  which  neither  subsection  (a)  nor  sub¬ 
section  (b)  applies,  the  determination  as  to 
the  amount  allowable  to  a  lessee  as  a  deduc¬ 
tion  for  any  taxable  year  for  exhaustion,  wear 
and  tear,  obsolescence,  or  amortization — 

(1)  In  respect  of  any  building  erected  (or 
other  imiMTovement  made)  on  the  leased 
porperty,  or 

(2)  In  respect  of  any  cost  of  acquiring  the 
lease, 

shall  be  made  with  reference  to  the  term  of 
the  lefise  (excluding  any  period  for  which 
the  lease  may  subsequently  be  renewed,  ex¬ 
tended,  or  continued  pursuant  to  an  option 
exercisable  by  the  lessee),  unless  the  lease 
has  been  renewed,  extended,  or  continued  or 
the  facts  show  with  reasonable  certainty  that 
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the  lease  will  be  renewed,  extended,  or 
continued. 

[Sec.  178  as  added  by  see.  15,  Technical 
Amendments  Act  1958  (72  Stat.  1612)  ] 

§  1.178-1  Depreciation  or  amortization 
of  improvements  on  leased  property 
and  cost  of  acfpiiring  a  lease. 

(a)  In  general.  Section  178  provides 
rules  for  determining  the  amount  of  the 
deduction  allowable  for  any  taxable  year 
to  a  lessee  for  depreciation  or  amortiza¬ 
tion  of  improvements  made  on  leased 
property  and  as  amortization  of  the  cost 
of  acquiring  a  lease.  For  purposes  of 
section  178  the  term  “depreciation" 
means  the  deduction  allowable  for  ex¬ 
haustion.  wear  and  tear,  or  obsolescence 
under  provisions  of  the  Code  such  as  sec¬ 
tion  167  or  611  and  the  regulations  there¬ 
under  and  the  term  “amortization” 
means  the  deduction  allowable  for 
amortization  of  buildings  or  other  im¬ 
provements  made  on  leased  property  or 
for  amortization  of  the  cost  of  acquiring 
a  lease  under  provisions  of  the  Code  such 
as  section  162  or  212  and  the  regulations 
thereunder.  The  provisions  of  section 
178  are  applicable  with  respect  to  costs 
of  acquiring  a  lease  incurred,  and  im¬ 
provements  begun,  after  July  28,  1958, 
other  than  improvements  which,  on  July 
28,  1958,  and  at  all  times  thereafter,  the 
lessee  was  under  a  binding  legal  obliga¬ 
tion  to  make. 

(b)  Determination  of  amount  of  de¬ 
duction.  (1)  In  determining  the  amount 
of  the  deduction  allowable  to  a  lessee 
(other  than  a  lessee  who  is  related  to  the 
lessor  within  the  meaning  of  S  1.178-2) 
for  any  taxable  year  for  depreciation  or 
amortization  of  improvements  made  on 
leased  property,  or  for  amortization  in 
respect  of  the  cost  of  acquiring  a  lease, 
the  term  of  the  lease  shall,  except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph.  be  treated  as  including  all  periods 
for  which  the  lease  may  be  renewed,  ex¬ 
tended,  or  continued  pursuant  to  an 
option  or  options  exercisable  by  the  lessee 
(whether  or  not  specifically  provided  for 
in  the  lease)  if — 

(1)  In  the  case  of  any  building  erected, 
ot  other  improvements  made,  by  the 
lessee  on  the  leased  property,  the  por¬ 
tion  of  the  term  of  the  lease  (excluding 
all  periods  for  which  the  lease  may  sub¬ 
sequently  be  renewed,  extended,  or  con¬ 
tinued  pursuant  to  an  option  or  options 
exercisable  by  the  lessee)  remaining 
upon  the  completion  of  such  building  or 
other  improvements  is  less  than  60  per¬ 
cent  of  the  estimated  useful  life  of  such 
building  or  other  improvonents;  or 

(ii)  In  the  case  of  any  cost  of  acquir¬ 
ing  the  lease,  less  than  75  percent  of 
such  cost  is  attributable  to  the  portion 
of  the  term  of  the  lease  (excluding  all 
periods  for  which  the  lease  may  be  re¬ 
newed,  extended,  or  continued  pursuant 
to  an  option  or  options  exercisable  by 
the  lessee)  remaining  on  the  date  of 
its  acquisition. 

(2)  The  rules  provided  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  not 
apply  if  the  lessee  establishes  that,  as 
of  the  close  of  the  taxable  year,  it  is 
more  probable  that  the  lease  will  not 
be  renewed,  extended,  oiwcantimied  than 
that  the  lease  will  be  renewed,  extended. 


or  continued.  In  such  case,  the  cost  of 
improvements  made  on  leased  property 
or  the  cost  of  acquiring  a  lease  shall  be 
amortized  over  the  remaining  term  of 
the  lease  without  regard  to  any  options 
exercisable  by  the  lessee  to  renew,  ex¬ 
tend,  or  continue  the  lease.  The  prob¬ 
ability  test  referred  to  in  the  first  sen¬ 
tence  of  this  subparagraph  shall  be  ap¬ 
plicable  to  each  option  period  to  which 
the  lease  may  be  renewed,  extended,  or 
Continued.  The  establishment  by  a 
lessee  as  of  the  close  of  the  taxable  year 
that  it  is  more  probable  that  the  lease 
will  not  be  renewed,  extended,  or  con¬ 
tinued  will  ordinarily  be  effective  as  of 
the  close  of  such  taxable  year  and  any 
subsequent  taxable  year,  and  the  deduc¬ 
tion  for  amortization  will  be  based  on 
the  term  of  the  lease  without  regard 
to  any  periods  for  which  the  lease  may 
be  renewed,  extended,  or  continued  pur¬ 
suant  to  an  option  or  options  exercis¬ 
able  by  the  lessee.  However,. in  appro¬ 
priate  cases,  if  the  facts  as  of  the  close 
of  any  subsequent  taxable  year  indicate 
that  it  is  more  probable  that  the  lease 
will  be  renewed,  extended,  or  continued, 
the  deduction  for  amortization  (or  depre¬ 
ciation)  shall,  beginning  with  the  first 
day  of  such  subsequent  taxable  year,  be 
determined  by  including  in  the  remain¬ 
ing  term  of  the  lease  all  periods  for 
which  it  is  more  probable  that  the  lease 
will  be  renewed,  extended,  or  continued. 

(3)  If  at  any  time  the  remaining  term 
of  the  lease  determined  in  accordance 
with  section  178  and  this  section  is  equal 
to  or  of  longer  duration  than  the  then 
estimated  useful  life  of  the  improve¬ 
ments  made  on  the  leased  property  by 
the  lessee,  the  cost  of  such  improvements 
Shan  be  depreciated  over  the  estimated 
useful  life  of  such  improvements  under 
the  provisions  of  section  167  and  the 
regulations  thereunder. 

(4)  For  purposes  of  section  178(a)  (1) 
and  this  section,  the  date  on  which  the 
building  erected  or  other  improvements 
made  are  completed  is  the  date  on  which 
the  building  or  improvements  are  usable, 
whether  or  not  used. 

(5)  (i)  For  purposes  of  section  178(a) 
(2)  and  this  section,  the  portion  of  the 
cost  of  acquiring  a  lease  which  is  at¬ 
tributable  to  the  term  of  the  lease  re¬ 
maining  on  the  date  of  its  acquisition 
without  regard  to  options  exercisable  by 
the  lessee  to  renew,  extend,  or  continue 
the  lease  shall  be  determined  on  the  basis 
of  the  facts  and  circumstances  of  each 
case.  In  appropriate  cases,  such  portion 
of  the  cost  of  acquiring  a  lease  may  be 
determined  by  applying  the  principles 
used  to  measure  the  present  value  of  an 
annuity.  Where  that  method  is  used, 
such  portion  shall  be  determined  by  mul¬ 
tiplying  the  cost  of  the  lease  by  a  frac¬ 
tion,  the  numerator  comprised  of  a 
factor  representing  the  present  value  of 
an  annually  reciirring  savings  of  $1  per 
year  for  the  period  of  the  remaining 
term  of  the  lease  (without  regard  to  op¬ 
tions  to  renew,  extend,  or  continue  the 
lease)  at  an  appropriate  rate  of  interest 
(determined  on  the  basis  of  all  the  facts 
and  circumstances  in  each  case) .  and  the 
denominator  comprised  of  a  factor  rep¬ 
resenting  the  present  value  of  $1  per 
year  for  the  period  of  the  remaining 
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term  of  the  lease  Including  the  options 
to  renew,  extend,  or  continue  the  lease 
at  an  appropriate  rate  of  interest. 

(ii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example,  Lessee  A  acquires  a  lease  with 
respect  to  unimproved  property  at  a  cost  of 
$100,000  at  which  time  there  are  21  years 
remaining  in  the  original  term  of  the  lease 
with  two  renewal  options  of  21  years  each. 
The  lease  provides  for  a  uniform  annual 
rental  for  the  remaining  term  of  the  lease 
and  the  renewal  periods.  It  has  been  de> 
termined  that  this  is  an  appropriate  case  for 
the  application  of 'the  principles  used  to 
measwe  the  present  value  of  an  annuity. 
Assume  that  the  appropriate  rate  of  Interest 
Is  5  percent.  By  applying  the  tables  (In* 
wood)  used  to  measure  the  present  value  of 
an  annuity  of  $1  per  year,  the  factor  rep¬ 
resenting  the  present  value  of  $1  per  anniun 
for  21  years  at  5%  is  ascertained  to  be  12.821, 
and  the  factor  representing  the  present  value 
of  $1  per  annum  for  63  years  at  5%  is  17.568. 
The  portion  of  the  cost  of  the  lease  ($100,000) 
attributable  to  the  remaining  lease  period 
(21  irears)  is  73.02%  or  $73,020  determined 
12.821 

as  follows:  — or  73.02%. 

(6)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (I).  Lessee  A  constructs  a 
building  on  land  leased  from  lesk>r  B.  The 
construction  is  commenced  on  August  1, 
1058,  and  is  completed  and'  placed  in  serv¬ 
ice  on  December  31,  1958,  at  which  time  A 
has  15  years  remaining  on  his  lease  with  an 
option  to  renew  for  an  additional  20  years. 
Lessee  A  computes  his  taxable  Income  on  a 
calendar  year  basis.  Lessee  A  was  not,  on 
July  28,  1958,  under  a  binding  legal  obliga¬ 
tion  to  erect  the  buUding.  The  buUding  has 
an  estimated  useful  life  of  30  years.  A  is  not 
related  to  B.  Since  the  portion  of  the  term 
of  the  lea^  (without  regard  to  any  renewals) 
remaining  upon  completion  of  the  buUding 
(15  years)  is  less  than  60  percent  of  the  esti¬ 
mated  useful  life  of  the  building  (60  percent 
of  30  years,  or  18  years),  the  term  of  the 
lease  shall  be  treated  as  including  the  re¬ 
maining  portion  of  the  (Mlginal  lease  period 
and  the  renewal  period,  or  35  years.  Since 
the  estimated  useful  life  of  the  building  (30 
years)  is  less  than  35  years,  the  cost  of  the 
building  shall.  In  accord  with  paragraph 
(b)  (3)  of  this  section,  be  depreciated  under 
the  provisions  of  section  167,  over  its  esti¬ 
mated  useful  life.  If,  however,  lessee  A 
establishes,  as  of  the  close  of  the  taxable 
year  1958,  it  is  more  probable  that  the  lease 
will  not  be  renewed  than  that  it  wlU  be  re¬ 
newed,  then  in  such  case  the  remaining 
term  of  the  lease  shall  be  treated  as  includ¬ 
ing  only  the  15-year  period  remaining  in  the 
original  lease.  Since  this  Is  less  than  the 
estimated  useful  life  of  the  buUding,  the  re¬ 
maining  cost  of  the  biUldlng  would  be 
amortized  over  such  15-year  period  under 
the  provisions  at  section  162  and  the  regu¬ 
lations  thereunder. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1),  except  that  A  has  21  years 
remaining  on  his  lease  with  an  option  to 
renew  for  an  additional  10  years.  Section 
178(a)  and  paragraph  (b)(1)  of  this  sec¬ 
tion  do  not  apply  since  the  term  of  the 
lease  remaining  on  the  date  of  completion 
of  the  buUding  (21  years)  ic  uot  less  than 
60  percent  of  the  estimated  useful  life  of 
the  buUding  (60  percent  at  30  years,  or  18 
years). 

Example  (J).  Assume  the  same  facts  as 
In  example  ( 1) ,  except  that  A  has  no  renewal 
option  imtil  July  1,  1961,  when  lessor  B 
grants  A  an  option  to  renew  the  lease  for  a 


10-year  period.  Because  there  Is  no  option 
to  renew  the  lease,  the  term  of  the  lease  is. 
for  the  taxable  years  1959  and  1960  and  for 
the  first  six  months  of  the  taxable  year  1961, 
determined  without  regard  to  section  178(a). 
However,  as  of  July  1,  *1961,  the  date  the 
renewal  option  is  granted,  section  178(a) 
and  paragraph  (b)(1)  of  this  section  be¬ 
come  applicable  since  the  portion  of  the 
term  of  the  lease  remaining  upon  comple¬ 
tion  of  the  biUlding  (15  years)  was  less 
than  60  percent  of  the  estimated  useful  life 
of  the  buUding  (60  percent  of  30  years,  or 
18  years).  As  of  July  1,  1961,  the  term  of 
the  lease  shaU  be  treated  as  including  the 
remaining  portion  of  the  original  lease 
period  (12^4  years)  and  the  10-year  renewal 
period,  or  22^  years,  unless  lessee  A  can 
establish  that,  as  of  the  close  of  1961,  it  is 
more  probable  that  the  lease  wiU  not  be 
renewed  than  that  it  will  be. 

Example  (4).  On  January  1,  1959,  lessee 
A  pays  $10,000  to  acquire  a  lease  for  20  years 
with  two  options  exercisable  by  him  to  re¬ 
new  for  periods  of  5  years  each.  Of  the  to¬ 
tal  $10,000  cost  to  acquire  the  lease.  $7,000 
was  paid  for  the  original  20-year  lease  period 
and  the  balance  of  $3,000  was  paid  for  the 
renewal  options.  Since  the  $7,000  cost  of 
acquiring  the  initial  lease  is  less  than  75 
percent  of  the  $10,000  cost  of  the  lease 
($7,500),  the  term  of  the  lease  shaU  be 
treated  as  including  the  original  lease  period 
and  the  2  renewal  periods,  or  30  years.  How¬ 
ever,  if  lessee  A  establishes  that,  as  of  the 
close  of  the  taxable  year  1959,  it  Is  more 
probable  that  the  lease  wUl  not  be  renewed 
than  that  it  will  be  renewed,  the  term  of 
the  lease  shall  be  treated  as  including  only 
the  original  lease  period,  or  20  years. 

Example  (5) .  Assiime  the  same  facts  as  in 
example  (4) .  except  that  the  portion  of  the 
total  cost  ($10,000)  paid  for  the  20-year 
original  lease  period  is  $8,000.  Since  the 
$8,000  cost  of  acquiring  the  original  lease 
is  not  less  than  75  percent  of  the  $10,000 
cost  of  the  lease  ($7,500),  section  178(a) 
and  paragraph  (b)(1)  of  this  section  do 
not  apply. 

(c)  Application  of  section  178  ia)  tohere 
lessee  gives  notice  to  lessor  of  intention  to 
exercise  option.  (1)  If  the  lessee  has 
given  notice  to  the  lessor  of  his  intention 
to  renew,  extend,  or  continue  a  lease,  the 
lessee  shall,  for  purposes  of  applsdng  the 
provisions  of  section  178(a)  and  para¬ 
graph  (b)(1)  of  this  section,  take  into 
account  such  renewal  or  extension  in  de¬ 
termining  the  portion  of  the  term  of  the 
lease  remaining  upon  the  completion  of 
the  improvements  or  on  the  date  of  the 
acquisition  of  the  lease. 

(2)  The  application  of  the  provisions 
of  this  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  (1) .  Lessee  A  constructs  a  build¬ 
ing  on  land  leased  from  lessor  B.  The  con¬ 
struction  was  commenced  on  September  1, 
1958,  and  was  completed  and  placed  in  serv¬ 
ice  on  December  31,  1958.  Lessee  A  was  not, 
on  July  28,  1958,  under  a  binding  legal 
obligation  to  erect  the  buUding.  A  and  B 
are  not  related.  At  the  time  the  building  was 
completed  (December  31,  1958),  lessee  A 
had  3  years  remaining  on  his  lease  with  2 
options  to  renew  for  periods  of  20  years  each. 
The  estimated  useful  life  of  the  buUding  is 
50  years.  Prior  to  completion  of  the  building, 
lessee  A  gives  notice  to  lessor  B  of  his  in¬ 
tention  to  exercise  the  first  20-year  option. 
TherefOTe,  the  portion  of  the  term  of  the 
lease  remaining  on  January  1,  1959,  shall  be 
the  3  years  remaining  in  the  original  lease 
period  plus  the  20-year  renewal  period,  or 
23  years.  Since  the  term  of  the  lease  re¬ 
maining  upon  completion  of  the  buUding  (23 
years)  is  less  than  60  percent  of  the  estimated 
useful  life  of  the  building  (60  percent  of 


50  years,  or  30  years) .  the  provisions  of  sec¬ 
tion  178(a)  and  paragraph  (b)(1)  of  this 
section  are  applicable.  Accordingly,  the 
term  of  the  lease  shall  be  treated  as  including 
the  aggregate  of  the  remaining  term  of  the 
orlg^inal  lease  (23  years)  and  the  second  20- 
year  renewsU  period  or  43  years,  unless  lessee 
A  establishes  that  it  is  more  probable  that 
the  lease  vrUl  not  be  renewed,  extended,  or 
continued  under  the  second  20-year  option 
than  that  it  will  be  so  renewed,  extended,  or 
continued  under  such  option.  If  this  is 
established  by  lessee  A,  then  the  term  of 
the  lease  shall  be  treated  as  including  only 
the  remaining  portion  of  the  original  lease 
period  and  the  first  20-year  renewal  period, 
or  23  years. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1).  except  that  the  estimated 
useful  life  of  the  building  is  30  years. 
Since  the  term  of  the  lease  remaining  upon 
completion  of  the  building  (23  years)  is 
not  less  than  60  percent  of  the  estimated 
life  of  the  building  (60  percent  of  30  years, 
or  18  years),  the  provisions  of  section  178(a) 
and  paragraph  (b)(1)  of  this  section  do 
not  apply. 

Example  (3).  If  in  examples  (1)  and  (2), 
Uie  lessee  faUed  to  give  notice  at  his  inten¬ 
tion  to  exercise  the  renewal  option,  the 
renewal  period  would  not  be  taken  into  ac¬ 
count  in  cconputing  the  percentage  require¬ 
ments  under  section  178(a)  and  paragraph 
(b)(1)  of  this  section.  Thus,  unless  lessee 
A  establishes  the  required  probabUity,  the 
provisions  of  section  178(a)  and  paragraph 
(b)  (1)  of  this  section  would  apply  in  both 
examples  since  the  term  of  the  lease  remain¬ 
ing  upon  completion  of  the  building  (3 
years)  is  less  than  60  percent  of  the  esti¬ 
mated  useful  life  of  the  building  in  either 
example  (60  percent  ctf  50  years,  or  30  years; 
60  percent  of  30  years,  or  18  years). 

(d)  Application  of  section  178  tohere 
lessee  is  related  to  lessor.  (1)  (1)  If 
the  lessee  and  lessor  are  related  per¬ 
sons  within  the  meaning  of  section 
178(b)  (2)  and  §  1.178-2  at  any  time 
during  the  taxable  year,  the  lease 
shall  be  treated  as  including  a  period 
of  not  less  duration  than  the  remaining 
estimated  useful  life  of  improvements 
made  by  the  lessee  on  leased  property 
for  purposes  of  determining  the  amount 
of  deduction  allowable  to  the  lessee  for 
such  taxable  year  for  depreciation  or 
amortization  in  respect  of  any  building 
erected  or  other  improvements  made  on 
leased  property.  If  the  lessee  and  les¬ 
sor  cease  to  be  related  persons  during 
any  taxable  year,  then  for  the  immedi¬ 
ately  following  and  subsequent  taxable 
years  during  which  they  continue  to  be 
unrelated,  the  amount  allowable  to  the 
lessee  as  a  deduction  shall  be  determined 
without  reference  to  section  178(b)  and 
in  accordance  with  section  178(a)  or 
section  178(c).  whichever  is  applicable. 

(ii)  Although  the  related  lessee  and 
lessor  rule  of  section  178(b)  and  §  1.178-2 
does  not  apply  in  determining  the  period 
over  which  the  cost  of  acquiring  a  lease 
may  be  amortized,  the  relationship  be¬ 
tween  a  lessee  and  lessor  will  be  a  signifi¬ 
cant  factor  in  applying  section  178  (a) 
and  (c)  in  cases  in  which  the  lease  may 
be  renewed,  extended,  or  continued  pur¬ 
suant  to  an  option  or  options  exercisable 
by  the  lessee. 

(2)  The  application  of  the  provisions 
of  this  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Lessee  A  constructs  a  build¬ 
ing  on  land  leased  from  lessor  B.  The  con¬ 
struction  was  commenced  on  August  1.  1958, 
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Saturday,  September  3,  1960 

and  was  completed  and  put  In  service  on 
December  31,  1958.  Lessee  A  was  not  on 
July  28,  1968,  under  a  binding  legal  obItga« 
tion  to  erect  the  building.  On  the  com- 
{rietlon  date  of  the  building,  lessee  A  had  30 
^ars  remaining  In  his  original  lease  period 
with  an  option  to  renew  lor  an  additlcmal 
20  years.  The  building  has  an  estimated  me- 
ful  life  of  50  years.  During  the  taxable  years 
1959  and  1960,  A  and  B  are  related  persons 
within  the  meaning  of  section  178(b)  (2)  and 
1 1.178-2,  but  they  are  not  related  persons  at 
any  time  during  the  taxable  year  1961  or 
during  any  subsequent  taxable  year.  Since 
A  and  B  are  related  persons  during  the  tax¬ 
able  years  1959  and  1960,  the  term  of  the 
lease  shall,  for  each  of  those  years,  be  treated 
as  50  years.  Section  178(a)  and  pfiragraph 
(b)(1)  of  this  section  become  applicable  In 
the  taxable  year  1961  since  A  and  B  are  not 
related  persons  at  any  time  during  that  year 
and  because  the  portion  of  the  original  lease 
period  remaining  at  the  time  the  bviUdlng 
was  completed  (20  years)  Is  less  than  60 
percent  of  the  estimated  useful  life  of  the 
building  (60  percent  of  50  years,  or  80  years) . 
Thus,  the  Xetm  of  the  lease  shall,  beginning 
on  January  1,  1961,  be  treated  as  including 
the  remaining  portion  of  the  original  lease 
period  (18  years)  and  the  renewal  period  (20 
years) ,  or  38  years,  unless  lessee  A  can  estab¬ 
lish  that,  as  of  the  close  of  the  taxable  year 
1961  or  any  subsequent  taxable  year.  It  is 
more  probable  that  the  lease  will  not  be  re¬ 
newed  than  that  It  will  be  renewed. 

Example  (2).  Assmne  the  same  facts  as 
In  example  (1),  except  that  the  estimated 
useful  life  of  the  building  is  30  years.  During 
the  taxable  years  1959  and  1960,  the  term  of 
the  lease  shall  be  treated  as  30  years.  For 
the  taxable  jeax  1961,  however,  neither  sec¬ 
tion  178(a)  nor  section  178(b)  apply  since 
the  percentage  requirement  of  section  178(a) 
and  paragraph  (b)  of  this  section  are  not 
satisfied  and  A  and  B  are  not  related  per¬ 
sons  within  the  meaning  of  section  178(b)  (2) 
and  §  1.178-2. 

S  1.178—2  Related  lessee  and  lessor. 

(a)  For  purposes  of  section  178  and 
i  1.178-1,  a  lessor  and  lessee  shall  be 
considered  to  be  related  persons  if — 

(1)  The  lessor  and  lessee  are  members 
of  an  affiliated  group,  as  defined  in  sec¬ 
tion  1504  and  the  regulations  there¬ 
under;  or 

(2)  The  relationship  between  the  les¬ 
sor  and  lessee  is  one  described  in  section 
267(b),  except  that  the  phrase  “80  per¬ 
cent  or  more"  shall  be  substituted  for  the 
phrase  “more  than  50  percent’*  wherever 
such  phrase  appears  in  section  267(b). 

(b)  In  the  application  of  section  267 
(b)  for  purposes  of  section  178,  the  rules 
provided  in  section  267(c)  shall  apply, 
except  that  the  family  of  an  individual 
shall  include  only  his  spouse,  ancestors, 
and  lineal  descendants.  Thus,  If  the 
lessee  is  the  brother  or  sister  of  the  lessor, 
the  lessee  and  lessor  will  not  be  con¬ 
sidered  to  be  related  persons  for  purposes 
of  section  178  and  §  1.178-1.  If  the  lessor 
leases  property  to  a  corporation  of  which 
he  owns  80  percent  or  more  in  value  of 
the  outstanding  stock,  the  lessor  and 
lessee  shall  be  considered  to  be  related 
persons.  On  the  other  hand,  if  the 
lessor  leases  property  to  a  corporation  of 
which  he  owns  less  than  80  percent  in 
value  of  the  outstanding  stock  and  his 
brother  owns  the  remaining  stock,  the 
lessor  and  lessee  will  not  be  considered 
to  be  related  persons. 

(c)  If  a  relationship  described  In  sec¬ 
tion  267(b)  exists  independently  of  fam¬ 
ily  status,  the  brother-sister  exception 


does  not  aM>ly.  For  example,  if  the  lessor 
leases  property  to  the  fiduciary  of  a 
trust  of  which  he  is  the  grantor,  the 
lessor  and  lessee  will  be  considered  to 
be  related  persons  for  purposes  of  sec¬ 
tion  178.  This  result  obtains  whether 
or  not  the  fiduciary  is  the  brother  or 
sister  of  the  lessor  since  the  disqualify¬ 
ing  relationship  exists  because  of  the 
grantor-fiduciary  status  and  not  because 
of  family  status. 

§  1.178—3  ReaMHiable  certainty  test. 

(a)  In  any  case  in  which  neither  sec¬ 
tion  178  (a)  nor  (b)  applies,  the  deter¬ 
mination  as  to  the  amoimt  of  the  deduc¬ 
tion  allowable  to  a  lessee  for  any  taxable 
year  for  depreciation  or  amortization 
in  respect  of  any  building  erected, 
or  other  Improvements  made,  on  leased 
property,  or  in  respect  of  any  cost  of 
acquiring  a  lease,  shall  be  made  with 
reference  to  the  original  term  of  the 
lease  (excluding  any  period  for  which 
the  lease  may  subsequently  be  renewed, 
extended,  or  continued  pursuant  to  an 
option  exercisable  by  the  lessee)  unless 
the  lease  has  been  renewed,  extended, 
or  continued,  or  the  facts  show  with 
reasonable  certainty  that  the  lease  will 
be  renewed,  extended,  or  continued.  In 
a  case  in  which  the  facts  show  with  rea¬ 
sonable  certainty  that  the  lease  will  be 
renewed,  extended,  or  continued,  the 
term  of  the  lease  shall,  beginning  with 
the  taxable  year  in  which  such  reason¬ 
able  certainty  is  shown,  be  treated  as 
including  the  period  or  p^ods  for  which 
it  is  reasonably  certain  that  the  lease 
will  be  renewed,  extended,  or  continued. 
If  the  lessee  has  given  notice  to  the  lessor 
of  his  intention  to  renew,  extend,  or  con¬ 
tinue  a  lease,  the  lease  shall  be  consid¬ 
ered  as  renewed,  extended,  or  continued 
for  the  periods  specified  in  the  notice. 
See  paragraph  (c)  of  §  1.178-1. 

(b)  The  reasonable  certainty  test  is 
applicable  to  each  option  to  which  the 
lease  is  subject.  Thus,  in  a  case  of  two 
successive  options,  the  facts  in  a  particu¬ 
lar  taxable  year  may  show  with  reason¬ 
able  certainty  that  the  lease  will  be 
renewed  pursuant  to  an  exercise  of  only 
the  first  option;  and,  beginning  with 
such  year,  the  term  of  the  lease  win  be 
treated  as  including  the  first  option,  but 
not  the  second.  If  in  a  subsequent  tax¬ 
able  year  the  facts  show  with  reasonable 
certainty  that  the  second  option  will 
also  be  exercised,  the  term  of  the  lease 
shall,  beginning  with  such  subsequent 
taxable  year,  be  treated  as  including  both 
options.  Although  the  related  lesjsee 
and  lessor  rule  of  section  178(b)  and 
paragraph  (d)  of  S  1.178-1  does  not  ap¬ 
ply  in  determining  the  period  over  which 
the  cost  of  acquiring  a  lease  may  be 
amortized,  the  relationship  between  the 
lessee  and  lessor  will  be  a  significant  fac¬ 
tor  in  determining  whether  the  “reason¬ 
able  certainty”  rule  of  section  178(c) 
and  this  section  applies. 

(c)  The  application  of  the  provisions 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Corporaticoi  A  leeaes  land 
from  lessor  B  for  a  period  of  30  years  be¬ 
ginning  with  Janiuury  1,  1958.  Corporation 
A  and  less<v  B  are  not  related  persons.  The 
lease  provides  that  Corporation  A  wiU  have 


two  renewal  options  of  5  years  each  at  the 
same  annual  rental  as  spedfled  in  the  lease 
for  the  initial  30  years.  Corporation  A  con¬ 
structs  a  factory  building  on  the  leased  land 
at  a  cost  of  SIOO.OOO.  Corporation  A  was 
not,  on  July  28,  1958,  under  a  binding  legal 
obligation  to  erect  the  building.  The  con¬ 
struction  was  commenced  on  Aiigust  1.  1958, 
and  was  completed  and  placed  in  service  on 
December  31,  1958.  On  January  1,  1969,  Cor¬ 
poration  A  has  29  years  remaining  in  the 
initial  term  of  the  lease.  The  estimated  use¬ 
ful  life  of  the  building  on  January  1,  1959, 
is  40  years.  The  location  of  the  leased  prop¬ 
erty  is  particularly  suitable  for  Corporation 
A’s  business  and  the  annual  rental  of  the 
property  is  lower  than  A  would  have  to  pay 
for  other  suitable  ixrop^y.  Since  the  pe¬ 
riod  remaining  in  the  initial  term  of  the 
lease  on  January  1,  1969  (29  years)  is  not 
less  than  60  percent  of  the  estimated  Tiseful 
life  of  the  building  (60  percent  of  40  3rear8.' 
or  24  years),  the  provisions  of  section  178(a) 
and  paragraph  (b)(1)  of  f  1.178-1  do  not 
i^PPly.  *uid  since  Ooipcaratlon  A  and  lessor  B 
are  not  related,  section  178(b)  and  para¬ 
graph  (d)  of  i  1.178-1  do  not  iq>ply.  How¬ 
ever.  since  the  facta  show  with  reasonable 
certainty  that  Corporation  A  will  renew  the 
lease  for  the  period  of  the  two  options  (10 
years),  the  cost  of  the  building  shall  be 
amortlBed  over  the  term  of  the  lease,  in¬ 
cluding  the  two  renewal  options,  or  39  years. 

Example  (2).  Assxune  the  same  facts  as 
in  example  (1),  except  that  a  term  of  30 
years  is  the  longMt  period  that  lessor  B  Ur 
willing  to  lease  the  unimproved  property: 
that  there  was  no  agreement,  verbal  or  oth¬ 
erwise.  to  the  effect  that  COiix>ration  A  will 
have  any  renewal  options;  and  thaV  any 
other  location  woxild  be  as  suitable  for  Cor¬ 
poration  A’s  business  as  the  leased  property. 
Since  the  facts  do  not  show  with  reasonable 
certainty  that  the  initial  term  of  the  lease 
will  be  renewed,  extended,  ax  continued.  Cor¬ 
poration  A  shall  amortize  the  cost  of  the 
building  over  the  remaining  term  of  the 
lease,  or  29  years. 

Par.  2.  Section  1.162-11  Is  amended  to 
read  as  follows: 

§  1.162-11  Rentals. 

(a)  Acquisition  of  a  leaseTiold.  If  a 
leasehold  is  acquired  for  business  pur¬ 
poses  for  a  specified  sum,  the  purchaser 
may  take  as  a  deduction  in  his  return 
an  aliquot  part  of  such  sum  each  year, 
based  on  the  number  of  years  the  lease 
has  to  run.  Taxes  paid  by  a  tenant  to 
or  for  a  landlord,  for  business  property 
are  additional  rent  and  constitute  a  de¬ 
ductible  item  to  the  tenant  and  taxable 
income  to  the  landlord,  the  amount  of 
the  tax  being  deductible  by  the  latter. 
For  disallowance  of  deduction  for  income 
taxes  paid  by  a  lessee  corporation  pur¬ 
suant  to  a  lease  arrangement  with  the 
lessor  corporation,  see  section  110  and 
tiie  regulations  thereunder.  See  section 
178  and  the  regulations  thereunder  for 
rules  governing  the  effect  to  be  given  re¬ 
newal  options  in  amortizing  the  costs  in¬ 
curred  after  July  28.  1958,  of  acquiring 
a  lease. 

(b)  Improvements  bv  lessee  on  lessor’s 
property.  (1)  The  cost  to  a  lessee  of 
erecting  buildings  or  making  permanent 
improvements  on  property  of  which  he 
is  the  lessee  is  a  capital  investment,  and 
is  not  deductible  as  a  business  expense. 
If  the  estimated  useful  life  in  the  hands 
of  the  taxpayer  of  the  building  erected 
or  of  the  improvements  made,  deter¬ 
mined  without  regard  to  the  terms  of  the 
lease,  is  longer  than  the  remaining  pe- 
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riod  of  the  lease,  an  annual  deduction 
may  be  made  from  gross  income  of  an 
amount  equal  to  the  total  cost  of  such 
improvements  divided  by  the  number  of 
years  remaining  in  the  term  of  the  lease, 
and  such  deduction  shall  be  in  lieu  of  a 
deduction  for  depreciation.  If,  on  the 
other  hand,  the  useful  life  of  such  build¬ 
ings  or  improvements  in  the  hands  of  the 
taxpayer  is  equal  to  or  shorter  than  the 
remaining  period  of  the  lease,  this  de¬ 
duction  shall  be  computed  under  the  pro¬ 
visions  of  section  167  (relating  to  depre¬ 
ciation)  . 

(2)  If  the  lessee  b^an  improvements 
on  leased  property  before  July  28,  1958, 
or  if  the  lessee  was  on  such  date  and  at 
all  times  thereafter  imder  a  binding  legal 
obligation  to  make  such  improvements, 
the  matter  of  spreading  the  cost  of  erect¬ 
ing  buildings  or  making  permanent  im¬ 
provements  over  the  term  of  the  original 
lease,  together  with  the  renewal  period 
or  p>eriods  depends  upon  the  facts  in  the 
particular  case,  including  the  presence 
or  absence  of  an  obligation  of  renewal 
and  the  relationship  between  the  parties. 
As  a  general  rule,  unless  the  lease  has 
been  renewed  or  the  facts  show  with  rea¬ 
sonable  certainty  that  the  lease  will  be 
renewed,  the  cost  or  other  basis  of  the 
lease,  or  the  cost  of  improvements  shall 
be  spread  only  over  the  number  of  years 
the  lease  has  to  nm  without  taking  into 
account  any  right  of  renewal.  The  pro¬ 
visions  of  this  subparagraph  may  be 
Illustrated  by  the  following  examples: 

Example  (1).  A  subsidiary  corp<n‘atlon 
leases  land  from  its  parent  at  a  fair  rental 
for  a  26-year  period.  The  subsidiary  erects 
on  the  land  valuable  factory  buildings  having 
an  estimated  useful  life  of  60  years.  These 
facts  show  with  reasonable  certainty  that 
the  lease  wlU  be  renewed,  even  though  the 
lease  contains  no  option  of  renewal.  There- 
tan,  the  cost  of  the  buildings  shaU  be  de¬ 
preciated  over  the  estimated  useful  life  of 
the  buUdlngs  In  accordance  with  section  167 
and  the  regulations  therexinder. 

Example  (2).  A  retail  merchandising 
corporation  leases  land  at  a  fair  rental  from 
an  unrelated  lessor  for  the  longest  period 
that  the  lessor  Is  willing  to  lease  the  land 
(30  years).  The  lessee  erects  on  the  land  a 
department  store  having  an  estimated  useful 
life  of  40  years.  These  facts  do  not  show  with 
reasonable  certainty  that  the  lease  will  be 
renewed.  Therefore,  the  cost  of  the  buUdlng 
shall  be  spread  over  the  remaining  term  of 
the  lease.  An  annual  deduction  may  be 
made  of  an  amoimt  equal  to  the  cost  of  the 
building  divided  by  the  number  of  years  re¬ 
maining  in  the  term  of  the  lease,  and  such 
deduction  shall  be  in  lieu  of  a  deduction  for 
depreciation. 

(3)  See  section  178  and  the  regula¬ 
tions  thereunder  for  rules  governing  the 
effect  to  be  given  renewal  options  where 
a  lessee  begins  improvements  on  leased 
property  after  July  28.  1958,  other  than 
improvements  which  on  such  date  and 
at  all  times  thereafter,  the  lessee  was 
imder  a  binding  legal  obligation  to  make. 

Par.  3.  Section  1.167 (a) -4  is  amended 
to  read  as  follows: 

§  1.167 (a)— 4  Leased  property. 

Capital  expenditures  made  by  a  lessee 
for  the  erection  of  buildings  or  the  con¬ 
struction  of  other  permanent  improve¬ 
ments  on  leased  property  are  recoverable 
through  allowances  for  depreciation  or 


amortization.  If  the  useful  life  of  such 
improvements  in  the  hands  of  the  tax¬ 
payer  Is  equal  to  or  shorter  than  the  re¬ 
maining  period  of  the  lease,  the  allow¬ 
ances  shall  take  the  form  of  depreciation 
under  section  167.  See  S§  1.167(b) -0, 
1,  2,  3,  and  4  for  methods  of  computing 
such  depreciation  allowances.  If,  on  the 
other  hand,  the  estimated  useful  life  of 
such  property  in  the  hands  of  the  tax¬ 
payer,  determined  without  regard  to  the 
terms  of  the  lease,  would  be  longer  than 
the  remaining  period  of  such  lease,  the 
allowances  shall  take  the  form  of  annual 
deductions  from  gross  income  in  an 
amount  equal  to  the  unrecovered  cost 
of  such  capital  expenditures  divided  by 
the  number  of  years  remaining  of  the 
term  of  the  lease.  Such  deductions  shall 
*be  in  Ueu  of  allowances  for  depreciation. 
See  section  162  and  the  regulations  there¬ 
under.  See  section  178  and  the  regula¬ 
tions  thereunder  for  rules  governing  the 
effect  to  be  given  renewal  options  in 
determining  whether  the  useful  life  of 
the  improvement  exceeds  the  remaining 
term  of  the  lease  where  a  lessee  begins 
improvements  on  leased  property  after 
July  28,  1958,  other  than  improvements 
which  on  such  date  and  at  all  times 
thereafter,  the  lessee  was  under  a  bind¬ 
ing  legal  obligation  to  make.  Capital 
expenditures  made  by  a  lessor  for  the 
erection  of  buildings  or  other  improve¬ 
ments  shall,  if  subject  to  depreciation 
allowances,  be  recovered  by  him  over  the 
estimated  life  of  the  improvements  with¬ 
out  regard  to  the  period  of  the  lease. 

Par.  4.  Paragraph  (a)  (1)  of  §  1.461-1 
is  amended  to  read  as  follows: 

§  1.461—1  General  rule  for  taxable  year 
of  deduction. 

(a)  General  rule — (1)  Taxpayer  using 
cash  receipts  and  disbursements  method. 
Under  the  cash  receipts  and  disburse¬ 
ments  method  of  accounting,  amounts 
representing  allowable  deductions- shall, 
as  a  general  rule,  be  taken  into  account 
for  the  taxable  year  in  which  paid. 
Further,  a  taxpayer  using  this  method 
may  also  be  entitled  to  certain  deduc¬ 
tions  in  the  computation  of  taxable  in¬ 
come  which  do  not  involve  cash  disburse¬ 
ments  during  the  taxable  year,  such  as 
the  deductions  for  depreciation,  deple¬ 
tion,  and  losses  under  sections  167,  611, 
and  165,  respectively.  If  an  expenditure 
results  in  the  creation  of  an  asset  hav¬ 
ing  a  useful  life  which  extends  substan¬ 
tially  beyond  the  close  of  the  taxable 
year,  such  an  expenditure  may  not  be 
deductible,  or  may  be  deductible  only 
in  part,  for  the  taxable  year  in  which 
made.  An  example  is  an  expenditure 
for  the  construction  of  improvements  by 
the  lessee  on  leased  property  where  the 
estimated  life  of  the  improvements  is 
in  excess  of  the  remaining  period  of  the 
lease.  In  such  a  case,  in  lieu  of  the  al¬ 
lowance  for  depreciation  provided  by 
section  167,  the  basis  i^all  be  amortized 
ratably  over  the  remaining  period  of  the 
lease.  See  section  178  and  the  regula¬ 
tions  thereunder  for  rules  governing  the 
effect  to  be  given  renewal  options  in  de¬ 
termining  whether  the  useful  life  of  the 
improvements  exceeds  the  remaining 
term  of  the  lease  where  a  lessee  begins 
improvements  on  leased  property  after 


July  28,  1958,  other  than  Improvements 
which  on  such  date  and  at  all  times 
thereafter,  the  lessee  was  under  a  bind¬ 
ing  legal  obligation  to  make.  See  section 
263  and  the  regulations  thereunder  for 
rules  relating  to  capital  expenditures. 

[FJl.  Doc.  60-8266;  Filed,  Sept.  2,  1960; 
8:60  am.] 


[26  CFR  (1954)  Part  1  1 
DEPRECIATION  ALLOWANCE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pur^ant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that)  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate, 
to  the  Commissioner  of  Internal  Reve¬ 
nue,  Attention;  T:P,  Washington  25, 
D.C..  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  regulations  under  section  179  of 
the  Internal  Revenue  Code  of  1954,  re¬ 
lating  to  additional  first-year  depreci¬ 
ation  allowance,  set  forth  in  paragraph 
1  are  hereby  prescribed,  effective  for  tax¬ 
able  years  ending  after  June  30,  1958. 

The  Income  Tax  Regulations  (26 
CFR  Part  1)  are  amended  as  set  forth 
in  paragraph  2  to  conform  to  the  rules 
relating  to  additional  first-year  depre¬ 
ciation  allowance  prescribed  under  sec¬ 
tion  179. 

Paragraph  1.  The  following  regula¬ 
tions  are  hereby  prescribed  under  sec¬ 
tion  179  of  the  Internal  Revenue  Code 
of  1954: 

Sec. 

1.179  Statutory  provisions;  additional 
first-year  depreciation  allowance. 

1.179- 1  Additional  first-year  depreciation 

allowance. 

1.179- 2  Dollar  limitation. 

1.179- 3  Definitions  and  special  rules. 

1.179- 4  Time  and  manner  of  making  elec¬ 

tion. 

§  1.179  Statutory  provisions;  additional 
first-year  depreciation  allowance. 

SBC.  179.  Additional  first-year  deprecia¬ 
tion  allowance  for  small  business — (a)  Gen¬ 
eral  rule.  In  the  case  of  section  179  property, 
the  term  '‘reasonable  aUowance”  as  u^  Ih 
section  167(a)  may,  at  the  election  of  the 
taxpayer,  include  an  allowance,  for  the  first 
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t&zable  year  for  whicli  a  deduction  is  allow¬ 
able  under  section  167  to  the  taxpayer  with 
respect  to  such  property,  of  20  percent  of 
the  cost  of  such  property. 

(b)  Dollar  limitation.  If  In  any  one  tax¬ 
able  year  the  cost  of  section  179  property 
with  respect  to  which  the  taxpayer  may  elect 
an  allowance  under  subsection  (a)  for  such 
taxable  year  exceeds  $10,000,  then  subsection 

(a)  shall  apply  with  respect  to  those  items 
selected  by  the  taxpayer,  but  only  tp  the 
extent  of  an  aggregate  cost  of  $10,000.  In 
the  case  of  a  husband  and  wife  who  file  a 
Joint  return  under  section  6013  for  the  tax¬ 
able  year,  the  limitation  under  the  preced¬ 
ing  sentence  shall  be  $20,000  in  lieu  of 
110,000. 

(c)  Election — (1)  In  general.  The  elec¬ 
tion  under  this  section  for  any  taxable  year 
shall  be  made  within  the  time  prescribed  by 
law  (including  extensions  thereof)  for  filing 
the  return  for  such  taxable  year.  The  elec¬ 
tion  shall  be  made  in  such  manner  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe. 

(2)  Election  irrevocable.  Any  election 
made  under  this  section  may  not  be  revoked 
except  with  the  consent  of  the  Secretary  or 
his  delegate. 

(d)  Definitions  and  special  rules — (1)  Sec- 
fion  179  property.  For  piuposes  of  this  sec¬ 
tion,  the  term  “section  179  property”  means 
tangible  personal  property — 

(A)  Of  a  character  subject  to  the  allow¬ 
ance  for  depreciation  under  section  167, 

(B)  Acquired  by  purchase  after  December 
91, 1957,  for  use  in  a  trade  or  business  or  for 
holding  for  production  of  income,  and 

(C)  With  a  useful  life  (determined  at  the 
time  of  such  acquisition)  of  6  years  or  more. 

(2)  Purchase  defined.  For  purposes  of 
paragraph  (1),  the  term  "purchase”  means 
any  acquisition  of  property,  but  only  if — 

(A)  The  property  is  not  acquired  from  a 
person  whose  relationship  to  the  person  ac¬ 
quiring  it  would  result  in  the  disallowance 
of  losses  imder  section  267  or  707(b)  (but,  in 
applying  section  267  (b)  and  (c)  for  pur¬ 
poses  of  this  section,  paragraph  (4)  of  sec¬ 
tion  267(c)  shall  be  treated  as  providing 
that  the  family  of  an  individual  shall  in¬ 
clude  only  his  spouse,  ancestors,  and  lineal 
descendants). 

(B)  The  property  is  not  acquired  by  one 
member  of  an  affiliated  group  from  another 
member  of  the  same  affiliated  group,  and 

(C)  The  basis  of  the  property  in  the  hands 
of  the  person  acquiring  it  is  not  deter¬ 
mined — 

(1)  In  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  property  in  the  hands 
at  the  person  from  whom  acquired,  or 

(ii)  Under  section  1014(a)  (relating  to 
property  acquired  from  a  decedent). 

(3)  Cost.  For  purposes  of  th^s  section,  the 
eo^  of  property  does  not  include  so  much  of 
the  basis  of  such  property  as  is  determined 
by  reference  to  the  basis  of  other  property 
held  at  any  time  by  the  person  acquiring 
luch  property. 

(4)  Section  not  to  apply  to  trusts.  This 
lection  shall  not  apply  to  trusts. 

(5)  Estates.  In  the  case  of  an  estate,  any 
amount  apportioned  to  an  heir,  legatee,  or 
devisee  under  section  167(g)  shall  not  be 
taken  into  account  in  applying  subsection 

(b)  of  this  section  to  section  179  property 
of  such  heir,  legatee,  or  devisee  not  held  by 
auch  estate. 

(6)  Dollar  limitation  of  affiliated  group. 
For  purposes  of  subsection  (b)  of  this 
aectlon — 

-(A)  All  members  of  an  affiliated  group 
shall  be  treated  as  one  taxpayer,  and 

(B)  The  Secretary  or  his  delegate  shall 
apportion  the  dollar  limitation  contained  in 
such  subsection  (b)  among  the  members  of 
such  affiliated  group  in  such  manner  u  he 
shall  by  regulations  prescribe. 

(7)  Affiliated  group  defined.  For  purposes 
Of  paragraphs  (2)  and  (6),  the  term  “affili¬ 


ated  group”  has  the  meaning  assigned  to  it 
by  section  1604,  except  that,  for  such  pur¬ 
poses,  the  phrase  “more  than  50  percent” 
shall  be  substituted  for  the  phrase  “at  least 
80  percent”  each  place  it  appears  in  section 
1604(a). 

(8)  Adjustment  to  basis;  when  made.  In 
applying  section  167(f),  the  adjustment 
under  section  1016(a)  (2)  resulting  by  reason 
of  an  election  made  under  this  section  with 
respect  to  any  section  179  property  shall  be 
made  before  any  other  deduction  allowed  by 
section  167(a)  is  computed. 

(e)  Regulations.  The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section. 

[Sec.  179  as  added  by  sec.  204,  Small  Business 
Tax  Revision  Act  of  1958  (72  Stat.  1679)] 

§  1.179—1  Additional  first-year  depre¬ 
ciation  allowance. 

(a)  In  general.  For  taxable  years 
ending  after  June  30,  1958,  in  the  case 
of  “section  179  property”  acquired  by 
purchase  after  December  31,  1957,  a  tax¬ 
payer  (other  than  a  trust)  may  elect  for 
the  first  taxable  year  for  which  a  deduc¬ 
tion  is  allowable  under  section  167  to  the 
taxpayer  to  include  as  part  of  the  “rea¬ 
sonable  allowance”  allowable  under  sec¬ 
tion  167(a)  an  additional  allowance  of 
20  percent  of  the  cost  or  of  a  portion  of 
the  cost  of  such  property.  A  trust  is  not 
eligible  for  the  additional  depreciation 
allowance  under  section  179.  The  allow¬ 
ance  under  section  179  is  in  addition 
to  the  depreciation  allowable  imder  sec¬ 
tion  167  computed  on  the  balance  of  the 
unrecovered  cost  of  the  property  after 
adjustment  for  the  allowance  under 
this  section.  For  application  of  the  dol¬ 
lar  limitations  of  section  179(b),  see 
§  1.179-2.  For  a  definition  of  the  term 
“section  179  property”  and  for  special 
rules,  see  §  1.179-3.  For  the  time  and 
manner  of  making  the  election  under 
this  section,  see  §  1.179-4. 

(b)  Proration  not  required.  The  al¬ 
lowance  under  section  179  is  determined 
without  any  proration  based  on  the 
period  of  time  the  section  179  property 
has  been  in  service  during  the  taxable 
year.  For  example,  taxpayer  A,  who 
makes  his  income  tax  returns  on  the 
calendar  year  basis,  purchased  and 
placed  in  service  on  August  7,  1958,  sec¬ 
tion  179  property  costing  $8,000.  A  elects 
to  claim  the  additional  first-year  depre¬ 
ciation  on  the  total  cost  of  $8,000.  A  is 
entitled  to  a  deduction  of  $1,600  (20  per¬ 
cent  of  $8,000)  under  this  section  for 
1958,  without  proration  for  the  number 
of  days  in  1958  during  which  the  prop¬ 
erty  was  in  service. 

(c)  Amount  subject  to  allowance. 
The  allowance  under  section  179  is  equal 
to  20  percent  of  the  cost,  or  portion  of 
the  cost,  of  section  179  property  selected 
by  the  taxpayer.  Thus,  all  or  a  part 
of  the  cost  of  one  item  of  property,  or  all 
or  parts  of  the  cost  of  several  items  of 
property,  may  be  selected,  subject  to  the 
dollar  limitations  of  section  179(b) 
and  S  1.179-2.  For  example,  B,  who 
makes  his  income  tax  returns  on  the 
basis  of  the  calendar  year,  purchased 
section  179  property  costing  $9,000  in 
March  1959.  B  elects  to  claim  the  addi¬ 
tional  first-year  depreciatl<m  allowance, 
but  only  with  respect  to  $3,000  of  the 
cost  of  the  property.  B’s  allowance 
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under  section  179  for  1959  is  $600  (20 
percent  of  $3,000) . 

(d)  Salvage.  The  allowance  under 
sectiim  179  is  computed  without  regard 
to  any  salvage  value  which  is  estimated 
will.be  realizable  upon  the  sale  or  other 
disp^tion  of  the  section  179  property 
when  it  is  no  longer  useful  in  the  tax¬ 
payer’s  trade  or  business  or  in  the 
production  of  his  income  and  is  to  be 
retired  from  service  by  the  taxpayer. 
But  see  paragraphs  (a)  and  (c)  of 
§  1.167 (a) -1  for  rules  relating  to  salvage 
in  computing  the  depreciation  allowance 
under,  section  167  on  the  unrecovered 
cost  of  the  section  179  prc^rty  after 
the  allowance  of  the  deduction  under 
section  179. 

(e)  When  allowance  is  available.  (1) 

(i)  The  term  “the  first  taxable  year  for 
which  a  deduction  is  allowable  imder 
section  167  to  the  taxpayer  with  respect 
to  such  property”  means  the  first  tax¬ 
able  year  for  which  depreciation  is  al¬ 
lowable  under  section  167  on  such  prop¬ 
erty.  See  paragraph  (b)  of  §  1.167 (a) -10.  ' 
The  provisions  of  this  subdivision  may  be 
illustrated  by  the  following  exaihples: 

Example  (i ) .  M  Corporation,  which  makes 
its  income  tax  returns  on  the  calendar  year 
basis,  purchases  section  179  property  cost¬ 
ing  $10,000  on  December  27,  1960,  places  it 
in  service  on  the  same  date,  and  does  not 
use  an  averaging  convention  in  determining 
the  depreciation  allowance.  Since  depre¬ 
ciation  is  allowable  for  the  December  27-31, 

1960,  period,  M  Corporation  may  elect  to 
claim  the  additional  first-year  depreciation 
allowance  of  $2,000  (20  percent  of  $10,000) 
for  1960. 

Example  (2).  N  Corporation,  which  files 
its  income  tax  returns  on  the  calendar  year 
basis,  piuchases  section  179  property  costing 
$10,000  on  August  10.  1960,  and  places  it  in 
service  on  the  same  date.  N  Corporation 
places  the  section  179  property  in  a  multiple 
asset  account  under  which  it  is  assumed,  for 
purposes  of  computing  depreciation,  that  all 
additions  and  retirements  during  the  first 
half  of  the  taxable  year  were  made  on  the 
first  day  of  that  year,  and  that  all  additions 
and  retirements  during  the  second  half  of 
the  taxable  year  were  made  on  the  first  day 
of  the  following  year.  Under  these  circiun- 
stances.  N  Corporation  is  entitled  to  elect  the 
additional  first-year  depreciation  allowance 
under  section  179  on  such  property  only  for 

1961,  since  that  is  the  first  year  for  which  a 
deduction  is  allowable  under  section  167  on 
such  property, 

(ii)  In  the  case  of  an  emergency  facil¬ 
ity  which  the  taxpayer  elects  to  amor¬ 
tize  under  the  provisions  of  section  168, 
and  which  facility  also  qualifies  as 
section  179  property,  the  additional  first- 
year  depreciation  allowance  is  not  avail¬ 
able  (except  as  hereafter  provided)  un¬ 
less  the  taxpayer  elects  imder  §  1.168-2 
to  begin  the  amortization  deductions 
under  section  168  with  the  succeeding 
taxable  year.  If  the  taxpayer  elects 
under  §  1.168-2  to  begin  the  amortization 
deductions  under  section  168  with  the 
month  following  the  month  in  which  the 
facility  was  completed  or  acquired,  and 
the  facility  qualifies  as  section  179  prop¬ 
erty,  the  additional  first-year  allowance 
is  available  only  with  respect  to  the  por¬ 
tion  of  the  facility  which  is  not  certified 
in  accordance  with  section  168(e).  If 
100  percent  of  the  facility  is  certified  in 
accordance  with  section  168(e)  and  the 
taxpayer  elects  under  fi  1.168-2^  to  begin 
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the  amortization  deductions  under  see* 
tion  168  with  such  following  month,  no 
additional  first-year  allowance  is  avail¬ 
able  with  respect  to  any  portion  of  tha 
facility. 

(2)  The  additional  first-year  deprecia¬ 
tion  allowance  on  section  179  property  is 
not  available  if  the  cost  of  such  property 
is  to  be  recovered  through  amortization 
deductions  imder  section  162  and  the 
regulations  thereunder  instead  of 
through  depreciation  allowances  under 
section  167(a). 

§  1.179-2  Dollar  limiuition. 

(a)  Maximum  amount  subject  to  elec¬ 
tion.  (1)  In  any  one  taxable  year  the 
mitTimiim  amount  of  the  cost  of  section 
179  property  with  respect  to  which  the 
taxpayer  may  elect  to  take  an  allowance 
under  section  179  is  $10,000,  except  that 
in  the  case  of  a  husband  and  wife  who 
file  a  joint  income  tax  retium  luider  sec¬ 
tion  6013(a)  for  the  taxable  year  the 
limitation  is  $20,000.  But  see  paragraph 
(e)  of  this  section.  If  the  section  179 
property  ptuchased  by  the  taxpayer  ex¬ 
ceeds  the  $10,000  or  $20,000  limitation, 
as  the  case  may  be.  the  taxpayer  may 
select  the  cost  or  portion  of  the  cost  of 
section  179  property  to  which  his  election 
is  to  a]n>ly*  example,  X  Corporation 
purchased  five  new  delivery  trucks  in 
February  1959  at  a  cost  of  ^5,000  each. 
The  trucks  qualify  as  section  179  prop¬ 
erty.  X  may  select  $2,000  of  the  cost  of 
each  truck  to  be  subject  to  the  allowance 
under  1 1.179-1,  or  the  total  cost  of  $5,000 
for  each  of  any  two  trucks,'  or  X  may 
allocate  the  $10,000  maximum  cost 
among  some  or  all  of  the  trucks  in  any 
other  manner  it  chooses.  The  selection 
of  property  made  by  X  is  irrevocable 
yniffsa  X  Obtains  consent  of  the  Commis¬ 
sioner  to  change.  See  paragrsq>h  (b)  of 
fi  1.179-4. 

(2)  The  dollar  limitations  of  section 
179  apply  to  each  taxpayer,  and  not  to 
each  trade  or  business  in  which  the  tax¬ 
payer  has  an  interest.  For  example.  G 
is  a  single  individual  who  makes  his  in¬ 
come  tax  returns  on  the  calendar  year 
basis.  O  operates  two  separate  busi¬ 
nesses  on  his  own  account  and  is  a  mem¬ 
ber  of  a  partnership  engaged  in  business. 
During  1960,  O  purchased  section  179 
property  costing  $8,000  for  one  of  his 
businesses  and  section  179  property  cost¬ 
ing  $6,000  for  the  other.  In  station, 
O’s  distributive  share  of  the  partner- 
^p’s  section  179  allowance  for  1959  is 
$300.  The  maximum  allowance  avail¬ 
able  to  O  under  section  179  for  1960.  in¬ 
cluding  his  $300  distributive  share  from 
the  partnership  is  $2,000  (20  percent  of 
$10,000).  See.  however,  paragraph  (b) 
of  this  section. 

(b)  Amount  apportioned  by  an  estate. 
The  maximum  amount  of  the  cost  of 
section  179  property  with  respect  to 
which  an  estate  may  elect  to  take  an 
allowance  under  section  179  is  $10,000, 
The  maximum  allowance  available  to 
an  estate  under  section  179  is  $2,000  re¬ 
duced,  however,  by  any  such  section  179 
allowance  apportimied  to  an  heir,  lega¬ 
tee,  or  devi^.  The  amount  of  the  al¬ 
lowance  under  section  179  apportioned 
from  an  estate  to  an  heir,  legatee,  or 


devisee  shall  not  be  taken  Into  account 
by  such  heir,  legatee,  or  devisee  In  de¬ 
termining  his  $10,000  or  $20,000  limita¬ 
tion  (as  provided  in  paragraph  (a)  of 
this  section).  See  section  179(d)(5). 
For  example,  D.  a  single  individual  who 
makes  his  income  tax  return  on  the  basis 
of  the  calendar  year,  purchases  section 
179  property  costing  $12,000  in  Decem¬ 
ber  1960  for  use  in  his  business.  D  elects 
to  claim  the  additional  first-year  de¬ 
preciation  allowance  on  the  maximum 
allowable  cost,  $10,000,  and  claims  a  de¬ 
duction  under  section  179  for  $2,000  (20 
percent  of  $10,000) .  D  is  also  a  legatee 
of  the  XYZ  estate,  and  in  1960  is  allo¬ 
cated  income  of  $1,500  from  the  estate, 
$500  as  his  share  of  the  estate’s  addi¬ 
tional  first-year  depreciation  allowance, 
and  $200  as  his  share  of  the  estate’s  de¬ 
preciation  allowance  under  section  167. 
*rhe  net  income  of  $800  ($1,500  minus 
$700)  received  by  D  from  the  estate  will 
be  included  in  D’s  income  tax  return  for 
1960.  The  $500  additional  first-year  de¬ 
preciation  allowance  allocated  to  him  by 
the  estate  will  not  affect  his  right  to 
the  allowance  of  $2,000  under  section 
179.  • 

(c)  Affiliated  group.  Taxpayers 
which  constitute  an  affiliated  group,  as 
defined  in  paragraph  (e)  of  fi  1.179-3, 
shall  be  treated  as  one  taxpayer  in  apply¬ 
ing  the  $10,000  limitation  of  this  section. 
The  aUowance  may  be  taken  by  any  one 
such  member  or  aUocated  among  the  sev¬ 
eral  members  ih  any  manner,  pursuant 
to  allocation  by  the  common  parent  cor¬ 
poration  if  a  consolidated  return  is  filed, 
or  in  accordance  with  an  agreement  en¬ 
tered  into  by  the  members  of  the  group 
if  separate  returns  are  filed.  The 
amoimt  of  the  allowance  allocated  to  any 
member,  however,  shall  not  exceed  20 
p^cent  of  the  cost  of  section  179  prop¬ 
erty  actually  purchased  by  the  member 
in  the  taxable  year.  If  a  consolidated 
return  is  filed,  the  common  parent  cor¬ 
poration  shall  file  a  statement  in  accord¬ 
ance  with  fi  1.179-4.  If  separate  returns 
are  filed,  the  statement  shall  be  filed  by 
each  member  of  an  affiliated  group  to 
which  is  allocated  any  part  of  the  de¬ 
duction  imder  section  179.  Such  state¬ 
ment  shall  include,  in  addition  to  the 
information  required  by  fi  1.179-4,  the 
names  of  all  the  members  of  the  affiliated 
group,  the  taxable  year  of  the  common 
parent  corporation,  and  a  description  of 
tiie  manner  in  which  the  deduction  im- 
der  section  179  has  been  divide  among 
them.  An  allocation  among  the  mem¬ 
bers  of  an  affiliated  group  of  the  allow¬ 
ance  under  section  179  shall  not,  if  a 
consolidated  return  is  filed,  be  revoked 
after  the  due  date  of  the  return  (in¬ 
cluding  extensions  of  time)  of  the  com¬ 
mon  parent  corporation  for  a  taxable 
year  for  which  an  election  to  take  the 
allowance  is  made.  If  the  members  of 
an  affiliated  group  do  not  file  a  consoli¬ 
dated  return  for  a  taxable  year  for  which 
an  election  to  take  the  allowance  is  made, 
the  allocation  as  to  all  members  of  the 
group  shall  not  be  revoked  after  the  due 
date  of  the  return  (including  extensions 
of  time)  of  the  common  parent  corpora- 
ti<m.  For  the  purpose  of  the  preceding 
sentence,  the  taxable  years  of  the  other 
members  of  the  affiliated  group  ending 


with  or  within  the  taxable  year  of  the 
common  parent  shall  be  considered  as 
corresponding  to  the  taxable  year  of  the 
cmnmon  parent.  Thus,  where  a  com¬ 
mon  parent’s  taxable  year  ends  Novem¬ 
ber  30.  1960,  the  allowance  will  apply 
with  respect  to  section  179  property  pur¬ 
chased  in  August  1959  by  an  affiliated 
corporation  whose  taxable  year  ends 
June  30,  1960  (a  taxable  year  ending 
within  the  taxable  year  of  the  parent). 

(d)  Partnership.  (1)  In  the  case  of  a 
partnership,  the  election  under  section 
179  with  respect  to  section  179  property 
of  the  partnership  shall  be  made  by  the 
partnership.  See  section  703(b).  How¬ 
ever.  the  amoimt  of  the  section  179  al¬ 
lowance  shall  be  determined  separately 
as  to  each  partner.  The  amount  of  the 
section  179  allowance  available  to  a  part¬ 
ner  with  respect  to  the  cost  of  the  sec¬ 
tion  179  property  selected  by  the  part¬ 
nership  is  20  percent  of  the  maximinn 
amount  of  the  cost  of  such  property  al¬ 
locable  to  the  partner  for  the  purpose 
of  computing  such  allowance.  This 
maximum  is  the  individual  partner’s 
share  of  the  total  cost  of  the  section  179 
property  (but  not  in  excess  of  $10,000  or 
$20,000,  whichever  is  applicable)  com¬ 
puted  by  applying  to  the  total  cost  of 
such  property  the  percentage  or  fraction 
used  in  determining  each  partner’s  dis¬ 
tributive  share  of  the  partnership’s  de¬ 
preciation  allowance  under  section  167 
for  the  taxable  year  on  such  property. 
The  partner’s  distributive  share  of  the 
partnership’s  depreciation  allowance  un¬ 
der  section  167  shall  be  determined  in 
accordance  with  the  provisions  of  section 
704  and  (he  regulations  thereunder.  The 
maximum  amount  of  the  allowance  per¬ 
mitted  under  section  179  to  the  partner¬ 
ship  shall  be  the  aggregate  of  the  maxi¬ 
mum  amounts  allowable  to  the  separate 
partners.  The  basis  of  the  partnership’s 
section  179  property  must  be  adjusted  to 
refiect  the  amount  of  the  section  179 
allowance  to  the  partnership.  See  para¬ 
graph  (f)  of  9  1.179-3.  A  trust’s  share 
of  partnership  property  shall  not  be 
taken  into  account  in  determining  the 
amount,  of  the  section  179  allowance  of 
a  partnership.  In  no  event  is  a  partner 
entitled  to  a  section  179  allowance  of 
more  than  $2,000  or  $4,000,  as  the  case 
may  be.  whether  the  allowance  is  in  re¬ 
spect  of  section  179  property  of  the  part¬ 
nership  or  in  respect  of  section  179  prop¬ 
erty  which  he  acquired  separately,  or 
both.  See,  however,  paragraph  (b)  of 
§  1.179-2.  Any  allocation  among  the 
partners  of  the  section  179  allowance 
shall  not  be  modified  after  the  due  date 
of  the  partnership  return  (without  re¬ 
gard  to  extensions  of  time)  for  the  year 
for  which  the  election  under  section  179 
is  made. 

(2)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Partnership  A^D  Is  com¬ 
posed  of  partnm*  A  who  is  married  and  flies 
a  Joint  income  tax  ret\im,  and  partners  B, 
C,  and  D  who  are  single.  Under  the  terms 
of  the  partnership  agreement,  the  alloca¬ 
tion  of  each  partner’s  distributive  share  of 
depreciation  under  section  167  is  30  percent 
to  A.  20  percent  to  B,  45  percent  to  C,  and 
6  percent  to  D.  In  1960,  the  partnership 
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purchases  $100,000  of  section  179  jwpoperty. 
Tue  partnership  elects  to  claim  the  addi¬ 
tional  flrst-year  depreciation  allowance  un¬ 
der  S 1 .179-1  with  respect  to  the  maximum 


In  the  foregoing  example,  the  portion  of  the 
cost  of  the  property  selected  by  the  partner- 
thlp  Is  $45,000,  the  total  of  column  3.  The 
basis  of  the  section  179  property  of  the  part¬ 
nership  must  be  adjusted  to  reflect  the  $9,000 
■ectlon  179  allowance.  Such  adjustment  to 
the  partnership’s  basis  is  required  even 
though  a  partner  may  not  be  entitled  to  de¬ 
duct  the  amount  or  a  portion  of  the  amount 
of  the  section  179  allowance  available  to  him 
from  such  partnership  for  the  reason  that  the 
aggregate  of  the  section  179  allowances  avail¬ 
able  to  him  from  such  partnership  and  from 
other  partnerships  or  sole  proprietorships  ex¬ 
ceed  the  appropriate  limitation  provided  by 
section  179(b) .  If  the  partnership  desired  to 
elect  only  with  respect  to  one-half  of  the 
maximum  allowable  amount,  the  entries  In 
columns  3  and  4  with  respect  to  each  partner 


Since  partner  T  Is  a  trust,  its  share  of  part¬ 
nership  property  may  not  be  taken  Into  ac- 
-  count  in  determining  the  section  179 
allowance  of  the  partnership.  Also,  partner 
T  Is  not  entitled  to  any  portion  of  the  addi¬ 
tional  flrst-year  depreciation  allowance  under 
lection  179.  The  partnership  Is  entitled  In 
1960  to  an  additional  flrst-year  depreciation 
allowance  of  $8,000. 

(e)  Joint  returns.  lA  the  case  of  a 
husband  and  wife  who  file  a  joint  income 
tax  return  under  section  6013(a),  the 
maximum  amount  of  the  cost  of  section 
179  property  with  respect  to  which  the 
taxpayer  may  elect  an  allowance  under 
section  179  is  $20,000,  regardless  of  which 
spouse  purchased  the  property.  How¬ 
ever,  in  the  case  of  a  husband  and  wife 
who  elect  under  section  6013(b)  to  file  a 
joint  income  tax  return  for  a  taxable 
year  after  the  time  prescribed  by  law  for 
filing  the  return  for  such  taxable  year 
has  expired,  the  dollar  limitation  under 
section  179  shall  be  the  aggregate  allow¬ 
able  dollar  amount  of  section  179  prop¬ 
erty  for  which  the  election  was  made  on 


allowable  amount  of  the  cost  of  section  179 
property.  The  partnership  is  entitled  In 
1960  to  an  additional  first-year  depreciation 
allowance  of  $9,000  computed  as  follows: 


would  be  reduced  by  one-half.  In  such  case, 
the  portion  of  the  cost  of  the  property  se¬ 
lected  would  be  $22,500,  the  total  section  179 
allowance  would  be  $4,500,  and  the  basis 
would  be  adjusted  accordingly. 

Example  ( 2 ) .  Partnership  EFT  Is  composed 
of  partners  E  and  F  who  are  married  and  file 
Joint  Income  tax  returns,  and  partner  T 
which  Is  a  trust.  Under  the  terms  of  the 
partnership  agreement,  the  allocation  of  each 
partner’s  distributive  share  of  depreciation 
under  section  167  is  40  percent  to  E,  40  per¬ 
cent  to  F,  and  20  percent  to  T.  In  1960  the 
partnership  purchases  $50,000  of  section  179 
property.  The  partnership  may  not  select 
a  cost  of  section  179  property  In  excess  of 
$40,000,  which  Is  the  total  of  coliunn  3  in  the 
following  computation: 


their  separate  income  tax  returns.  For 
example,  H,  who  purchased  section  179 
property  costing  $18,000  in  November 
1960,  filed  a  separate  income  tax  return 
for  1960  on  April  1,  1961,  in  which  he 
elected  to  claim  the  additional  flrst-year 
depreciation  allowance  on  $10,000  of  the 
cost  of  such  property  used  in  his  separate 
business.  W,  who  purchased  section  179 
property  costing  $7,000  in  October  1960 
for  use  in  her  separate  business,  filed  a 
separate  income  tax  return  in  March 
1961  in  which  she  elected  to  claim  the 
additional  flrst-year  depreciation  allow¬ 
ance  on  only  $5,000  of  the  cost  of  such 
property.  After  the  due  date  of  the  re¬ 
turn,  H  and  W  elect  under  section 
6013(b)  to  flle  a  joint  income  tax  return 
for  1960.  Although  H  and  W  purchased 
section  179  property  costing  $25,000  in 
1960,  the  maximum  amoimt  with  respect 
to  which  the  additional  flrst-year  depre¬ 
ciation  allowance  may  be  claimed  in  their 
joint  Income  tax  return  is  $15,000,  the 
aggregate  of  the  amounts  elected  on  their 
separate  income  tax  returns. 


§  1.179-3  Definitions  and  special  rules. 

The  following  definitions  and  special 
rules  apply  for  purposes  of  section  179, 
§§  1.179-1,  1.179-2,  1.179-4,  and  this  sec¬ 
tion. 

(a)  Section  179  property.  The  term 
“section  179  propertir”  means  any  tan¬ 
gible  personal  property,  new  or  used,  of 
a  character  subject  to  the  allowance  for 
depreciation  imder  section  167,  acquired 
by  purchase  after  December  31,  1957,  for 
use  in  the  taxpayer’s  trade  or  business  or 
in  the  production  of  his  income,  and 
which  has  an  estimated  useful  life  (de¬ 
termined  at  the  time  of  acquisition)  of 
6  years  or  more.  For  definition  of  the 
term  “purchase”,  see  paragraph  (c)  of 
this  section. 

(b)  Tangible  personal  property. 
Local  law  definitions  will  not  be  con¬ 
trolling  for  purposes  of  determining  the 
meaning  of  the  term  “tangible  personal 
property”  as  it  is  used  in  section  179  and 
the  regulations  thereunder.  For  pur¬ 
poses  of  section  179,  the  term  “tangible 
personal  property”  includes  any  tangible 
property  except  land,  and  improvements 
thereto,  such  as  buildings  or  other  in¬ 
herently  permanent  structures  thereon 
(including  items  which  are  structural 
components  of  such  buildings  or  struc¬ 
tures).  Assets  accessory  to  the  opera¬ 
tion  of  a  business,  such  as  machinery, 
printing  presses,  transportation  or  ofiBce 
equipment,  refrigerators,  individual  air 
conditioning  units,  grocery  counters, 
etc.,  generally  constitute  tangible  per¬ 
sonal  property  for  purposes  of  section 
179,  even  ‘though  such  assets  may  be' 
termed  fixtures  imder  local  law.  The 
term  does  not  include,  for  example,  the 
wiring  in  a  building,  plumbing  systems, 
nor  central  heating  or  central  air  con¬ 
ditioning  machinery,  pipes,  or  ducts  or 
other  items,  which  are  structural  com¬ 
ponents  of  a  building  or  other  permanent 
structure,  nor  does  the  term  include 
trademarks,  goodwill,  or  other  intan¬ 
gibles. 

(c)  Purchase.  (1)  The  term  “pur¬ 
chase”  means  any  acquisition  of  prop¬ 
erty  after  December  31,  1957,  but  only  if 
all  the  requirements  of  subdivisions  (i). 
(ii),  and  (iil)  of  this  subparagraph  are 
satisfied. 

(i)  The  property  is  not  acquired  by 
purchase  if  it  is  acquired  from  a  person 
whose  relationship  to  the  person  acquir¬ 
ing  it  would  result  in  the  disallowance 
of  losses  under  section  267  or  707(b). 
In  applying  the  rules  of  section  267  (b) 
and  (c),  section  267(c)(4)  shall  be 
treated  as  providing  that  the  family  of 
an  individual  shall  include  only  his 
spouse,  ancestors,  and  lineal  descend¬ 
ants.  For  example,  a  purchase  of  prop¬ 
erty  frcrni  a  corporation  by  a  taxpayer 
who  owns,  directly  or  indirectly,  more 
than  50  percent  in  value  of  the  outstand¬ 
ing  stock  of  such  corporation  does  not 
qualify  as  a  “purchase”  under  section 
179(d)(2),  nor  does  the  purchase  of 
property  by  a  husband  from  his  wife. 
However,  the  purchase  of  section  179 
property  by  a  taxpayer  from  his  brother 
or  sister  does  qualify  as  a  purchase  for 
purposes  of  section  179(d)(2). 

(11)  The  property  is  not  acquired  by 
purchase  if  acquired  from  any  one  mem¬ 
ber  of  an  affiliated  group  (as  defined  in 


1 

2 

3 

4 

Distributive 
share  of 
depreciation 
under  sec.  107 

Allocable 
share  of 
total  cost 
of  sec.  179 
property 

($100,000  X 

column  1) 

Maximum 
amount 
subject  to 
election 
(lesser  of 
column  2  or 
($10,000  or 
$20,000,  as  the 
case  may  be)) 

Sec.  179 
allowance 
(20  percent  x 
column  3) 

Pereent 

30 

20 

45 

6 

$30,000 

20,000 

45,000 

5,000 

$20,000 

10,000 

10,000 

5,000 

$4,000 

2,000 

2,000 

1,000 

Total  partnership  ftllowftnpp.  _  _ _ 

9,000 

• 

1 

2 

3 

4 

Di.strlbutive 
share  of 
depreciation 
under  sec.  167 

Allocable 
share  of 
total  cost 
of  sec.  179 
property 
($50,000  X 
column  1) 

Maximum 
amount 
subject  to 
election 
(lesser  of 
column  2  or 
($10,000  or 
$20,000,  as  the 
case  may  be)) 

Sec. 179 
allowance 
(20  percent  z 
column  3) 

PsTtnerF  _ _  .  _  _ 

Percent 

40  1 

40 

20 

$20,000 

20,000 

0 

$20,000 

20,000 

0 

$4,000 

4,000 

0 

PsrtnerF  . . .  .  .  .  .  _  .  _ 

PirtncrT......^ _  _ _ 

8,000 
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paragraph  (e)  of  this  8ecti(Mi)  by  an¬ 
other  mmber  of  the  same  afUiated 
group. 

(ill)  Ihe  pn^ieity  is  not  acquired  by 
purchase  If  the  basis  of  the  property 
in  the  hands  of  the  person  acquiring  it 
is  determined  in  whole  or  in  part  by 
reference  to  the  adjusted  basis  of  such 
property  in  the  hands  of  the  person  f  rmn 
whiMn  acquired,  or  under  section  1014 

(a) .  relating  to  prc^)erty  acquired  from 
a  decedent.  For  example,  property  ac¬ 
quired  by  gift  or  bequest  does  not  qual¬ 
ify  as  property  acquired  by  purchase, 
f<^  purposes  of  section  179(d)(2).  nor 
does  pr(H>erty  received  in  a  corporate 
distribution  the  basis  of  which  is  deter¬ 
mined  imder  section  301(d)(2)(B), 
property  acquired  by  a  corporation  in 
a  transactim  to  which  section  351  ap¬ 
plies.  pn^rty  acquired  by  a  partner¬ 
ship  through  contribution  (section  723), 
nor  prop^iy  received  in  a  partnership 
distribution  which  has  a  carryover  basis 
under  section  732(a)  (1). 

(2)  If  property  is  in  the  process  of 
construction,  reconstruction,  or  erection 
on  December  31,  1957,  the  term  “pur¬ 
chase"  will  iqiply  only  to  that  part  of 
the  cost  of  such  property  which  is  at¬ 
tributable  to  such  construction,  recon¬ 
struction.  or  erection  after  December  31. 
1957.  The  pcwticm  of  the  cost  of  such 
pr(H)erty  attributable  to  donstructiozi, 
reconstruction,  or  erection  after  Decem¬ 
ber  31,  1957,  consists  of  all  costs  of  the 
prcHieiiy  allocable  to  the  period  after 
that  date,  including  the  cost  or  other 
basis  of  materials  entering  into  such 
pn^rty.  It  is  not  necessary  that  such 
materials  be  acquired  after  December  31. 
1957.  or  that  their  estimated  useful  lives 
independently  determined  be  6  years  or 
more  provided,  however,  that  the  prop¬ 
erty  ccHistnicted,  reconstructed,  or  erect¬ 
ed  has  an  estimated  useful  life  of  6 
years  or  more.  For  purposes  of  deter¬ 
mining  the  estimated  useful  life  of  sec¬ 
tion  179  pr(H>erty,  the  provisions  of 
paragr^;>h  (b)  of  S  1.167(a)-l  shall  be 
applied. 

(d)  Cost.  The  cost  of  section  179 
property  does  not  include  so  much  of  the 
basis  of  such  pnn>erty  as  is  determined 
by  reference  to  the  basis  of  other  prop¬ 
erty  held  at  any  time  by  the  taxpayer. 
For  example.  N  Corporation  purchases 
a  new  drill  press  costing  $9,000  in  No¬ 
vember  1960  which  qualifies  as  section 
179  property,  and  is  granted  a  trade- 
in  allowance  of  $2,000  on  its  old  drill 
press.  The  old  drill  press  had  a  basis 
of  $1,200.  Under  the  provisions  of  sec¬ 
tions  1012  and  1031(d),  the  basis  of  the 
new  drill  press  is  $8,200  ($1,200  basis  of 
old  drill  press  plus  cash  expended  of 
$7,000).  However,  only  $7,000  of  the 
basis  of  the  new  drill  press  qualifies  as 
cost  for  purposes  of  the  allowance  imder 
§  1.179-1;  the  remaining  $1,200  is  not 
part  of  the  cost  because  it  is  determined 
by  reference  to  the  basis  of  the  old  drill 
press. 

(e)  Affiliated  group.  For  purposes  of 
section  179,  the  term  “affliliated  group” 
has  the  meaning  assigned  to  it  by  section 
1504  and  paragraph  (b)  of  §  1.1502-2. 
except  that  the  phrase  “more  than  50 
percent"  shall  be  substituted  for  the 


phrase  “at  least  80  percent”  each  place 
it  appears  in  those  sections. 

(!)  Adjustment  to  basis.  A  taxpayer 
who  elects  the  additional  first-year  de¬ 
preciation  allowance  under  section  179 
must  make  the  necessary  adjustment  to 
basis  of  the  section  179  property,  as  re¬ 
quired  by  section  179(d)  (8),  in  the  rec¬ 
ords  he  is  required  to  keep  under  para¬ 
graph  (c)  of  §  1.167  (a) -7,  before  any 
other  deduction  allowable  by  section 
167(a)  is  computed.  For  example,  M 
Corporation  which  makes  its  return  on 
the  basis  of  the  calendar  year  and  uses 
the  straight-line  method  of  depreciation 
purchases  a  $15,000  machine  on  July  1. 
1960,  which  qualifies  as  section  179 
property,  and  elects  to  claim  the  addi¬ 
tional  first-year  depreciation  allowance. 
The  machine  has  an  estimated  10-year 
life  and  an  estimated  salvage  value 
of  $1,000.  For  1960,  M  Coiporation 
is  entitled  to  an  allowance  of  $2,000 
(20  percent  of  $10,000)  under  section 
179.  The  cost  basis  of  $15,000  must 
be  adjusted  by  the  $2,000  allowance 
before  any  other  deduction  under 
section  167  is  computed.  The  adjusted 
basis  of  $13,000,  less  $1,000  salvage, 
or  $12,000  may  then  be  depreciated 
over  the  10-year  useful  life  of  the  ma¬ 
chine  in  accordance  with  the  provisions 
of  section  167  and  the  regulations  there¬ 
under.  Since  M  Corporation  uses  the 
straight-line  method  of  depreciation  for 
the  machine,  it  will  be  entitled  to  a  total 
deduction  of  $2,600  in  I960:  that  is  $2,000 
for  additional  first-year  depreciation 
plus  $600  ($12,000  X  10  percent  x  6  mos.) 
depreciation  on  the  balance  of  $12,000. 

§  1.179—4  Time  and  manner  of  making 
election. 

(а)  Election.  The  election  under  sec¬ 
tion  179  and  §  1.179-1  to  claim  an  addi¬ 
tional  first-year  depreciation  allowance 
on  section  179  property  shall  be  m^e 
in  a  statement  attached  to  the  taxi^y- 
er’s  Income  tax  return  for  the  taxable 
year  to  which  the  election  applies.  The 
return  and  statement  must  be  filed  not 
later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  return  for  such  taxable  year.  Tlie 
statement  shall  indicate  that  the  tax¬ 
payer  elects  under  section  179  to  claim 
an  additional  first-year  depreciation  al¬ 
lowance  for  section  179  property,  and 
shall  set  forth  the  following  information 
with  respect  to  the  property  selected: 

(1)  Description  of  property  (truck, 
printing  press,  etc.) . 

(2)  Date  property  acquired  (after 
December  31,  1957). 

(3)  Estimated  useful  life  at  date  of 
acquisition  (at  least  6  years). 

(4)  How  and  from  whom  the  property 
was  acquired. 

(5)  Total  cost  of  each  item  of  prop¬ 
erty  with  respect  to  which  the  election 
is  made. 

(б)  Portion  of  cost  of  property  se¬ 
lected. 

Except  as  provided  in  paragraph  (d)  (1) 
of  this  section,  an  election  will  not  be 
valid  unless  the  statement  is  submitted 
at  the  time  and  in  the  manner  pre¬ 
scribed  herein.  The  election  to  claim 
an  additional  first-year  depreciation  al¬ 


lowance  under  this  section  with  respect 
to  any  property  is  irrevocable  and  shall 
be  binding  on  the  taxpayer  with  respect 
to  such  property  for  the  taxable  year 
for  which  the  election  is  made  and  for 
all  subsequent  taxable  years,  unless  the 
Commissioner  gives  his  consent  to  re¬ 
voke  the  election.  Similarly,  the  selec¬ 
tion  of  section  179  property  by  the 
taxpayer  to  be  subject  to  the  additional 
first-year  depreciation  allowance  must 
be  adhered  to  in  computing  the  taxpay¬ 
er’s  taxable  income  for  the  taxable  year 
for  which  the  selection  is  made  and  tar 
all  subsequent  taxable  years,  unless  con¬ 
sent  to  change  the  selection  of  property 
is  given  by  the  Commissioner. 

(b)  Revocation.  A  request  to  revoke 

an  election  under  section  179  and 
§  1.179-1  or  to  change  the  property  se¬ 
lected  for  the  additional  first-year  de¬ 
preciation  allowance  shall  be  in  writing 
and  shall  be  addressed  to  the  Ccmunis- 
sioner  of  Internal  Revenue.  Washington 
25,  D.C.  The  request  shall  include  the 
name  and  address  of  the  taxpayer  and 
shall  be  signed  by  the  taxpayer  or  his 
duly  authorized  representative.  It  must 
be  filed  no  later  than  6  months  after 
the  date  prescribed  by  law  (without  re¬ 
gard  to  extensions  of  time)  for  filing  the 
income  tax  return  for  the  year  in  which 
the  allowance  imder  S  1.179-1  was 
claimed,  shall  be  accompanied  by  a 
statement  showing  the  year  and  prop¬ 
erty  involved,  and  shall  set  forth  in  de¬ 
tail  the  reasons  for  the  request  to  re¬ 
voke  the  election  or  to  change  the 
selection  of  property.  Ordinarily,  a  re¬ 
quest  for  consent  to  revoke  the  election 
or  to  change  the  selection  of  property 
will  not  be  granted  if  it  appears  from 
all  the  facts  and  circumstances  that  the 
only  reason  for  the  desired  change  is  to 
obtsdn  a  tax  advantage.  j 

(c)  Effective  date.  The  provisions  of 
this  section  apply  only  to  income  tax 
returns  and  statements  filed  after  the 
date  of  publication  of  these  regulations 
in  the  Federal  Register  as  a  Treasury 
decision.  Elections  made  under  the 
provisions  of  Treasury  Decision  6335 
(26  cm  18.1-3),  approved  Novemb» 
13,  1958  (23  PH.  8979)  continue  in 

(d)  Special  rules.  (1)  If  the  tax¬ 
payer  has  exercised  the  election  by 
claiming  the  additional  allowance  on  his 
income  tax  return  for  any  taxable  year, 
but  failed  to  attach  the  statement  re¬ 
quired  by  paragraph  (a)  of  this  section 
or  by  S  18.1-3  (b)  of  Treasury  Decision 
6335  and  the  last  day  prescribed  by  law 
(including  extensions  of  time)  for  filing 
the  return  falls  on  or  before  the 
ninetieth  day  after  the  date  the  regu¬ 
lations  under  section  179  are  published 
in  the  Federal  Register  as  a  Treasury 
decision,  the  election  will  not  be  in¬ 
valid.  provided  that  on  or  before  such 
ninetieth  day  the  required  statement  is 
submitted  to  the  district  director  for 
the  district  in  which  his  income  tax 
return  for  such  year  was  filed. 

(21  If  the  last  day  prescribed  by  law 
(including  extensions  of  time)  for  filing 
an  Income  tax  return  for  any  taxable 
year  ending  after  June  30,  1958,  falls  on 
or  before  the  ninetieth  day  after  the 
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date  the  relations  under  section  179 
are  published  in  the  Federal  Register 
as  a  Treasury  decision,  consent  is  hereby 
given  to  the  taxpayer  to  revoke  his 
election  under  section  179  and  Treasiuy 
Decision  6335  for  such  taxable  year  or 
to  change  his  previous  selection  of  prop¬ 
erty  subject  to  the  additional  first-year 
depreciation  allowance,  provided  that  on 
or  before  such  ninetieth  day  he  submits 
to  the  district  director  for  the  district  in 
which  his  income  tax  retiun  for  such 
year  was  filed  a  statement  showing  the 
new  selection  of  property  or  that  the 
dection  for  such  taxable  year  is  being 
revoked.  Amended  income  tax  returns 
must  be  Hied  for  the  year  of  revocation 
or  change  and  for  any  other  taxable 
year  affected,  or  treated  as  affected,  by 
the  revocation  or  by  the  change  in  the 
selection  of  pr(H>erty. 

Par.  2.  Paragraphs  (a)  and  (c)  of 
1 1.167 (a) -1  are  amended  to  read  as 
follows: 

§  1.167(a)— 1  Depreciation  in  general. 

(a)  Reasonable  allowance.  Section 
167(a)  provides  that  a  reasonable  allow«> 
ance  for  the  exhaustion,  wear  and  tear, 
and  obsolescence  of  property  used  in  the 
trade  or  business  or  of  property  held  by 
the  taxpayer  for  the  production  of  in¬ 
come  shall  be  allowed  as  a  depreciation 
deduction.  The  allowance  is  that 
amount  which  should  be  set  aside  for  the 
taxable  year  in  accordance  with  a  rea¬ 
sonably  consistent  plan  (not  necessarily 
at  a  imiform  rate) ,  so  that  the  aggregate 
of  the  amounts  set  aside,  plus  the  sal¬ 
vage  value,  will,  at  the  end  of  the  esti¬ 
mated  useful  life  of  the  depreciable 
property,  equal  the  cost  or  other  basis 
of  the  property  as  provided  in  section 
167(f)  and  §  1.167(f)-l,  An  asset  shall 
not  be  depreciated  below  a  reasonable 
salvage  value  under  any  method  of  com¬ 
puting  depreciation.  See  paragraph  (c) 
below  for  definition  of  salvage.  The  al¬ 
lowance  shall  not  reflect  amoiuits  rep¬ 
resenting  a  mere  reduction  in  market 
value.  See  section  179  and  §  1.179-1  for 
a  further  description  of  the  term  “rea¬ 
sonable  allowance.’* 

•  •  •  •  * 


value  may  represent  a  relatively  large 
proportion  of  the  original  basis  of  the 
asset.  However,  if  the  taxpayer  custom¬ 
arily  uses  an  asset  until  its  inherent  use¬ 
ful  life  has  been  substantially  exhausted, 
salvage  value  may  represent  no  more 
than  junk  value.  Salvage  value  must 
be  taken  into  account  in  determining 
the  depreciation  deduction  either  by  a 
reduction  of  the  amount  subject  to  de¬ 
preciation  or  by  a  reduction  in  the  rate 
of  depreciation,  but  in  no  event  shall 
an  asset  (or  an  account)  be  depreciated 
below  a  reasonable  salvage  value.  See, 
however,  paragraph  (a)  of  §  1.167(b) -2 
for  the  treatment  of  salvage  under  the 
declining  balance  method,  and  §  1.179-1 
for  the  treatment  of  salvage  in  comput¬ 
ing  the  additional  first-year  depreciation 
allowance.  The  taxpayer  may  use  either 
salvage  or  net  salvage  in  determining 
depreciation  aUowances  but  such  prac¬ 
tice  must  be  consistently  followed  and 
the  treatment  of  the  costs  of  removal 
must  be  consistent  with  the  practice 
adopted.  For  specific  treatment  of  sal¬ 
vage  value  see  §§  1.167(b)-l,  2,  and  3., 
When  an  asset  is  retired  or  disposed  of. 
appropriate  adjustments  shall  be  made 
in  the  asset  and  depreciation  reserve 
accounts.  For  example,  the  amount  of 
the  salvage  adjusted  for  the  costs  of 
removal  may  be  credited  to  the  deprecia¬ 
tion  reserve. 

[FJl.  Doc.  60-8257;  Filed.  Sept.  2,  1960; 

8:60  ajn.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Part  1032  1 

[AO-321] 

CARROTS  GROWN  IN  SOUTH  TEXAS 

Decision  With  Respect  to  Proposed 

Marketing  Agreement  and  Order 

Pursuant 'to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(secs.  1-19,  48  Stat.  31.  as  amended;  7 
U.S.C.  601-674) ,  and  the  applicable  rules 
of  practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900,  25  FH.  5907),  a  public  hearing  was 
held  at  Edinburg,  Texas,  May  31-June  1, 
1960,  pursuant  to  notice  thereof  which 
was  published  in  the  Federal  Register 
(25  FJR.  4285),  upon  proposed  Market¬ 
ing  Agreement  No.  142  and  Order  No. 
132  regulating  the  handling  of  carrots 
grown  in  designated  counties  of  South 
Texas. 

On  the  basis  of  the  evidence  introduced 
at  the  aforesaid  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultmal  Marketing  Service,  on  August  2, 
1960,  filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  a  rec¬ 
ommended  decision  in  this  proceeding. 
The  notice  of  the  filing  of  such  recom¬ 
mended  decision,  affording  opportunity 
to  file  written  exception  thereto,  was 
published  August  6,  1960,  in  the  Fed¬ 
eral  Register  (25  FJl.  7436) . 

Rulings.  Within  the  time  provided 
therefor,  an  exception  was  filed  by  Leon¬ 
ard  Kroman,  McAllen,  Texas,  a  carrot 


(c)  Salvage.  Salvage  value  is  the 
amount  (determined  at  the  time  of  ac¬ 
quisition)  which  is  estimated  will  be 
realizable  upon  sale  or  other  disposition 
of  an  asset  when  it  is  no  longer  useful 
in  the  taxpayer’s  trade  or  business  or 
in  the  production  of  his  income  and  is 
to  be  retired  from  service  by  the  tax¬ 
payer.  Salvage  value  shall  not  be 
changed  at  any  time  after  the  deter¬ 
mination  made  at  tlie  time  of  acquisi¬ 
tion  merely  because  of  changes  in  price 
levels.  However,  if  there  is  a  redeter¬ 
mination  of  useful  life  under  the  rules 
of  paragraph  (b)  of  this  section,  salvage 
value  may  be  redetermined  based  upon 
facts  known  at  the  time  of  such  rede¬ 
termination  of  useful  life.  Salvage, 
when  reduced  by  the  cost  of  removal,  is 
referred  to  as  net  salvage.  The  time  at 
which  an  asset  is  retired  from  service 
'  may  vary  according  to  the  policy  of  the 
taxpayer.  If  the  taxpayer’s  policy  is 
to  dispose  of  assets  which  are  still  in 
6ood  operating  condition,  the  salvage 
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producer  and  handler.  Exception  is 
taken  to  proposed  §§  1032.10,  1032.11, 
1032.40,  and  1032.52(b)  (4)  without  state¬ 
ment  of  any  reasons  therefor  and  with¬ 
out  suggestions  or  recommendations  for 
amending  the  provisions  of  any  of  these 
proposed  sections.  Further,  the  excep¬ 
tion  appears  to  object  to  the  proposed 
program  on  the  assumption  that  it  will 
result  in  higher  prices  to  the  consumer 
which  is  based,  in  turn,  on  the  assump-, 
tion  that  receivers  of  carrots  grown  in’ 
the  production  area  will  be  forced  to  pay 
higher  prices  therefor  than  for  carrots 
grown  in  competing  areas  not  under  reg¬ 
ulation.  Since  the  exception  is  without 
merit  as  to  the  specific  provisions  re¬ 
ferred  to  above  and,  otherwise,  is  not 
supported  by  any  evidence  in  the  hearing 
record,  it  is  denied. 

Material  issues.  Material  issues  pre¬ 
sented  on  the  record  of  the  hearing  are 
as  foUows: 

(1)  The  existence  of  the  right  to  exer¬ 
cise  Federal  jurisdiction; 

(2)  The  need  for  the  proposed  regu¬ 
latory  program  to  effectuate  the  declared 
purposes  of  the  Act;  • 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production  area 
to  be  affected  by  the  marketing  agree¬ 
ment  and  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  marketing  agreement  and  order 
including: 

(a)  Definitions  and  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  Act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are 
those  applicable  to  the  following  addi¬ 
tional  terms  and  conditions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties  and  opera¬ 
tion  of  a  committee  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  the  administration  of  the 
program. 

(c)  The  authority  to  incur  expenses 
and  to  levy  assessments  on  shiimients; 

(d)  The  authority  for  the  establish¬ 
ment  of  research  and  development 
projects; 

(e)  The  methods  for  limiting  the  han¬ 
dling  of  carrots  grown  in  the  production 
area; 

(f)  The  methods  for  establishing 
minimum  standards  of  quality  and 
maturity; 

(g)  The  methods  for  authorizing  spe¬ 
cial  regulations  applicable  to  the  han¬ 
dling  of  carrots  for  specified  purposes  or 
to  specified  outlets  under  special  regu¬ 
lations  that  are  modifications  of.  or 
amendments  to,  grade,  size,  quality, 
regulations; 

(h)  The  necessity  for  inspection  and 
certification  of  shipments; 

(i)  The  procedure  for  establishing  re¬ 
porting  requirements  upon  handlers; 

(j)  The  requirements  of  compliance 
of  all  provisions  of  the  marketing  agree¬ 
ment  and  order  and  regulations  issued 
pursuant  thereto; 

(k)  Additional  terms  and  conditions 
as  set  forth  in  §§  1032.82  through  1032.95 
and  published  in  the  Federal  Register 
(25  F.R.  4285)  on  May  13,  1860,  which 
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are  common  to  mariceting  agreements 
and  orders. 

Findings  and  conclusions.  Findings 
imd  conclusions  <m  the  aforementioned 
material  issues,  all  of  which  are  based 
on  the  evidence  introduced  at  the  hear- 
ing  the  record  thereof,  are  as 
follows: 

(1)  The  South  Texas  production  area, 
as  that  term  is  defined  in  the  marketing 
agre^ent  and  order  and  as  hereinafter 
used,  is  an  important  carrot  producing 
area  of  the  United  States.  It  includes 
the  sections  commonly  referred  to  as  the 
Lower  Rio  Orande  Valley,  Coastal  Bend, 
Winter  Garden,  Laredo,  and  the  remain^ 
ing  important  winter  crop  producing  sec* 
tions  in  South  Texas.  Carrots  are  grown 
in  the  production  area  primarily  for  the 
fresh  market.  The  South  Texas  carrot 
crop  is  considered  a  winter  crop  deal, 
that  is.  carrots  are  usually  marketed 
from  late  November  through  early  May. 

The  great  bulk  of  carrots  grown  in  the 
production  area  is  maiiceted  outside  of 
the  production  area  with  85  to  90  percent 
moving  in  interstate  commerce.  In  1959, 
Texas  carrots  Vere  distributed  in  68  of 
the  100  principal  cities  in  the  United 
States,  and  five  Canadian  cities  reporting 
carlot  unloads.  These  cities  were  lo¬ 
cated  in  29  different  states,  the  District 
of  Columbia,  and  Canada.  Unloads  of 
Texas  carrots  are  officially  reported  for 
Dallas,  Fort  Worth,  Houston,  and  San 
Antonio,  Texas.  Representative  han¬ 
dlers  of  Texas  carrots  reported  t^at  ap¬ 
proximately  90  percent  of  their  ship¬ 
ments  were  in  interstate  commerce  and 
the  balance  were  sold  within  the  State. 
Markets  within  the  State  of  Texas,  prin¬ 
cipally  San  Antonio,  Houston,  Corpus 
Christi,  and  Dallas,  are  important  out¬ 
lets  for  South  Texas  carrots.  South 
Texas  carrots  are  distributed  extensively 
in  the  Southeastern  States,  the  Atlantic 
coast,  and  the  midwest.  Eastern  Cana¬ 
dian  markets  are  important  outlets. 

In  many  cases  shipments  originally 
destined  for  markets  within  Texas  are 
sold  in  nearby  states.  For  example,  it 
was*  testified  by  handlers  that  carrots 
may  be  shipped  to  Houston  or  San  An¬ 
tonio,  which  are  important  market 
points  and  buyers  from  nearby  states 
obtain  their  supplies  from  these  dis¬ 
tribution  terminals  for  sale  in  Louisiana 
and  Oklahoma.  Another  handler’s  firm 
operates  a  storage  and  repacking  fa¬ 
cility  in  Dallas  which  distributes  car¬ 
rots  from  the  production  area  as 
well  as  carrots  from  Arizona,  Califor¬ 
nia,  and  the  Hereford  section  in  the 
Texas  Panhandle.  At  times  during  the 
South  Texas  marketing  season,  partic¬ 
ularly  in  the  fall  and  late  spring,  carrots 
from  Arizona.  California,  and  Hereford 
are  being  handled  in  this  facility  at  the 
same  time.  Furthermore,  the  firm  sells 
carrots  the  year  roimd  under  the  same 
brand  irrespective  of  origin.  In  addi¬ 
tion,  chain  stores  operating  in  the  pro¬ 
duction  area  may  have  facilities  outside 
of  the  production  area  which  receive 
carrots  frmn  the  production  area  which 
are  later  sold  in  stores  located  within 
such  area. 

As  previously  mentioned,  carrots  from 
shipping  points  outside  the  State  of 
Texas. such  as  Arizona  and  California 


are  transported  and  sold  in  the  current 
of  interstate  commerce  within  Texas, 
such  as  Dallas.  Fort  Worth,  and  Hous¬ 
ton,  and  within  the  production  area  such 
as  San  Antonio  and  Corpus  ChrisU. 
South  Texas  carrots  compete  directly 
with  these  other  carrots  then  being  mar¬ 
keted  by  burdening  the  total  supply  of 
carrots  in  these  markets,  and  in  turn 
being  burdened  by  the  overall  supply. 
Market  prices,  including  shipping  point 
prices  for  South  Texas  carrots,  are  af¬ 
fected  by  supplies  from  competing  areas 
and  in  turn  prices  in  competing  areas 
are  affected  by  supplies  from  South 
Texas  production  area. 

Growers  and  handlers  of  South  Texas 
carrots  maintain  close  communication 
with  Important  areas  of  distribution. 
Prices  at  shipping  point  and  at  terminals 
tend  to  move  together  around  average 
price  levels  each  day.  Factors  affecting 
supplies  at  shipping  point  are  soon  re¬ 
flected  in  prices  both  at  shipping  point 
and  receiving  markets  outside  the  pro¬ 
duction  area.  Also,  shifts  and  supplies 
at  terminals,  either  in  quantity  or  qual¬ 
ity  on  hand  or  which  will  be  available, 
affect  prices  at  terminals  and  such 
changes  in  prices  are  soon  reflected  in 
the  offerings  and  bids  between  buyers 
and  sellers.  The  result,  in  sales  prices, 
are  inevitably  reflected  in  prices  to 
growers  in  the  production  area.  Prices 
at  which  carrots  are  sold  by  handlers  in 
the  production  area  are  directly  related 
by  close  tie-in  with  prices  for  carrots  in 
receiving  markets  outside  the  production 
area. 

On  the  basis  of  the  facts  as  herein 
found,  it  is  determined  that  all  handlings 
of  carrots  grown  in  the  production  area 
whether  for  distribution  outside  of  such 
production  area  or  within  such  produc¬ 
tion  area  are  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burden, 
obstruct,  or  affect  such  commerce.  The 
right  to  exercise  Federal  Jurisdiction  with 
respect  to  the  marketing  agreement  and 
order  for  South  Texas  carrots,  as  here¬ 
inafter  set  forth,  is  therefore  established 

(2)  During  the  1954-60  period  the 
farm  value  of  winter  crop  Texas  carrots 
for  fresh  market  ranged  from  2.4  million 
dollars  to  5.3  million  dollars  and  aver¬ 
aged  slightly  less  than  4  million  dollars. 
The  season  average  farm  price  of  Texas 
winter  crop  carrots  during  tlie  period 
1954-59  ranged  from  a  low  of  $1.00  per 
hundredweight  in  1957  to  a  high  of  $1.90 
in  1954.  Based  upon  the  prices  for  1960 
crop  Texas  carrots  (Ex.  6)  season  average 
farm  prices  for  the  1960  season  should 
average  much  lower,  probably  around 
60-65  cents  per  himdredweight.  or  30-35 
percent  of  the  parity  equivalent.  These 
prices  represent  a  range  of  about  53  to 
100  percent  of  the  Texas  parity  equiva¬ 
lent  for  winter  crop  carrots,  returning 
less  than  parity  six  of  the  seven  years 
and  100  percent  of  parity  in  the  remain¬ 
ing  year.  That  the  1960  crop  season 
average  price  was  well  below  Texas  parity 
was  proven  in  fact  by  record  testimony 
of  both  growers  and  handlers.  Handlers 
testified  with  respect  to  average  prices 
they  received  on  representative  days  dur¬ 
ing  the  1960  and  other  seasons.  These 
records  show  during  most  of  the  shipping 
season  f.o.b.  prices  received  were  in  the 


range  of  $1.50  to  $2.00  for  48  1-pound 
cello  packs  and  when  f.o.b.  prices  fall 
below  $1.50  per  48  pound  unit  the  grower 
receives  no  return.  In  addition,  the 
grower  loses  his  production  costs. 

Acreage  during  the  period  1954 
through  1960  ranged  from  a  low  of  19.5 
thousand  acres  to  a  high  of  29  thousand 
acres  while  sdelds  ranged  from  95  to  160 
hundredweight  per  acre. 

According  to  testimony  introduced  at 
the  hearing  by  growers  and  handlers, 
growers  are  in  need  of  the  type  of  assist¬ 
ance  offered  by  the  marketing  agreement 
and  order.  Returns  to  growers  for  car¬ 
rots  have  been  extremely  low  especially 
during  the  1960  season.  An  example  was 
given  of  the  growers*  plight  where  the 
cello  or  film  package  in  which  carrots 
are  packed  costs  more  than  the  growers 
receive  for  the  carrots  contained  therein. 
Another  example  was  that  it  took  one 
truckload  of  carrots  to  buy  a  newspaper 
for  one  year.  The  two  principal  reasons 
given  for  the  growers’  troubles  were  (1) 
and  over-supply  of  carrots  in  most  sea¬ 
sons,  and  (2)  lack  of  standardization 
with  respect  to  shipments.  According 
to  data  contained  in  Exhibit  6,  carlot 
shipments  of  winter  crop  carrots  in¬ 
creased  substantially  in  January  1960. 
Prices  declined  and  remained  fairly 
stable  at  low  levels  through  the  follow¬ 
ing  three  to  four  months  when  weekly 
carlot  shipments  for  all  winter  crop  areas 
were  averaging  about  300  cars  per  week. 
Experienced  handler  witnesses  sub¬ 
stantiated  these  data  with  price  infor¬ 
mation  taken  from  their  records. 

It  was  testified  that  many  South  Texas 
carrots  are  shipped  without  inspection 
and  are  not  packed  to  meet  any  particu¬ 
lar  U.S.  grade.  Handlers  simply  quote 
their  product  as  ‘‘carrots”.  It  was  testi¬ 
fied  further  that'  these  shipments  were 
probably  U.S.  No.  2*8  or  unclassifieds. 
No  recognized  standard  for  quoting 
prices  is  used  and  receivers  are  not  sure 
of  the  grade,  size,  or  quality  they  will 
get. 

Testimony  indicated  that  California 
carrots  shipped  during  the  same  period 
as  South  Texas  carrots  return  premium 
prices  over  those  received  for  Texas  car? 
rots  because  of  the  better  quality  of  the 
California  commodity.  One  handler  who 
handles  both  Texas  and  California  car¬ 
rots  testified  that  he  found  this  situation 
to  be  true  and  accurate  but  with  proper 
controls  the  quality  of  the  product  ship¬ 
ped  from  Texas  could  be  improved  to 
the  point  of  restoring  the  confidence  of 
the  Texas  carrot  buyers.  He  further 
testified  that  the  basic  quality  of  Texas 
carrots  was  the  same  as  for  California 
carrots  but  abuses  in  shipping  practices 
accounted  for  the  differences  in  the 
quality  shipped.  The  same  variety  of 
carrots  is  grown  for  fresh  market  both 
in  Texas  and  California. 

The  size  of  carrots  also  has  influence  on 
price.  The  most  desirable  size  for  fresh 
market  is  the  medium-to-large  size.  The 
small-to-medium  carrots  are  usually 
discoimted  approximately  25  cents  for 
48  1 -pound  cello  bags  and  with  few 
exceptions  these  small-to-medium  car¬ 
rots  on  the  market  have  an  adverse  ef¬ 
fect  upon  prices  received  for  the 
medium-to-large  size. 
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Cotton  is  the  stable  crop  in  South 
Texas.  Most  Texas  growers  rely  heavily 
on  cotton  for  stabilizing  their  farm  in¬ 
come.  Because  of  the  importance  of  the 
cotton  crop  many  carrot  growers,  as  the 
deadline  in  cotton  planting  approaches, 
pull  their  carrots  in  order  to  clear  land 
for  cotton  planting.  This  practice  re¬ 
sults  in  market  gluts  and  reduced  prices 
to  growers,  because  the  grower  has  to 
clear  his  land  and  is  willing  to  sell  his 
carrots  at  reduced  prices  to  be  rid  of 
them.  It  was  testified  that  the  market¬ 
ing  agreement  and  order  program  would 
not  eliminate  this  practice,  however,  it 
would  have  an  influence  on  the  quality  of 
carrots  offered  and  on  the  volume  offered 
during  this  period  prior  to  cotton  plant¬ 
ing.  both  of  which  would  result  in  more 
stabilized  prices  to  growers. 

All  relevant  testimony  relating  to 
grower  prices  for  South  Texas  carrots 
establishes  that  prices  directly  reflect  the 
volume  of  supply  and  the  quality  of  such 
supply.  Daily  price  levels  for  carrots  are 
established  by  their  impact  on  the  mar¬ 
ket  which  in  turn  establishes  prices  to 
individual  growers  by  relating  such  levels 
to  grade  and  size  composition  of  lots  of 
carrots  being  delivered  or  sold  to  han¬ 
dlers. 

There  is  a  need  for  the  marketing 
agreement  and  order  to  help  growers  aqd 
handlers  in  the  South  Texas  production 
area  prevent  the  sale  and  transportation 
of  off-color,  unclassified  and  off-size 
carrots  which  have  an  adverse  and  de¬ 
pressing  effect  on  the  price  farmers  re¬ 
ceive  for  better  grades  of  carrots.  South 
Texas  carrot  growers  and  shippers  have 
no  other  adequate  means  of  helping  to 
promote  and  improve  marketing  condi¬ 
tions  for  the  carrot  crop  through  quality, 
grade  and  size  controls  which  will  allow 
them  to  keep  price  depressing  off- 
qualities  and  sizes  off  the  market. 

The  relationship  of  season  average 
prices  received  by  growers  of  winter  crop 
Texas  carrots  has  been  below  parity  dur¬ 
ing  the  last  six  seasons,  so  the  need  for 
assistance  of  the  type  which  the  market¬ 
ing  agreement  and  order  may  provide  is 
apparent  and  substantial.  In  addition, 
there  is  a  need  for  promoting  more 
orderly  marketing  conditions  to  elimi¬ 
nate  abuses  in  the  sale  of  off-grade  or 
off-size  carrots.  Consequently,  it  is 
found  and  concluded  that  there  is  a  need 
for  a  program.  Also,  it  is  found  that 
there  is  a  need  for  the  terms  and  con¬ 
ditions  of  the  marketing  order  as  set 
forth  below  in  order  to  enable  the  in¬ 
dustry  to  eliminate  some  of  the  serious 
marketing  problems  with  which  it  is  con¬ 
fronted,  and  to  promote  more  orderly 
marketing  conditions  for  South  Texas 
carrots. 

(3)  The  vegetable  commonly  known 
as  “carrots”  is  a  well  known  leading 
vegetable,  commonly  recognized  by  grow¬ 
ers  and  handlers  within  the  production 
area.  It  is  important  to  the  economy  of 
the  South  Texas  production  area  as  a 
winter  and  early  spring  crop  vegetable. 
Carrots  are  readily  recogniz^  as  an  im¬ 
portant  product  of  commerce  within  the 
South  Texas  production  area  as  well  as 
commerce  between  South  Texas  and 
points  outside  thereof.  The  term  carrots 
as  used  in  the  marketing  agreement  and 
order  means  all  varieties  of  the  edible 


vegetable  Daucus  Carota,  commonly 
known  as  carrots.  The  definition  set 
forth  in  the  marketing  agreement  and 
order  refers  to  all  carrots  grown  within 
the  production  area  and  provides  a  basis 
for  identifying  the  agricultural  com¬ 
modity  for  which  regulation  is  author¬ 
ized. 

“Production  Area”  is  defined  to  in¬ 
clude  all  the  territory  in  the  Coimties  of 
Pecos,  Terrell,  Reeves,  Val  Verde,  Kin¬ 
ney,  Uvalde,  Medina,  Bexar,  Wilson, 
Karnes.  Goliad,  Victoria,  Calhoun,  Mav¬ 
erick.  Zavala.  Frio,  Atascosa,  Dimmit, 
La  Salle.  McMullen,  Live  Oak,  Bee.  Re¬ 
fugio,  Webb,  Duval,  Jim  Wells,  San  Pa¬ 
tricio,  Nueces,  Zapata,  Jim  Hogg,  Brooks, 
Kenedy,  Kleberg,  Starr,  Comal,  Hays, 
Bastrop.  Caldwell,  Guadalupe,  Gonzales, 
Payette,  Colorado,  Lavaca,  Aransas,  De 
Witt,  Jackson,  Wharton,  Matagorda, 
Hidalgo,  Willacy,  and  Cameron,  in  the 
State  of  Texas.  This  area  is  a  contiguous 
area  and  comprises  the  carrot  producing 
sections  of  South  Texas.  The  only  other 
principal  carrot  producing  section  of 
Texas  is  in  the  panhandle  around  Here¬ 
ford.  However,  Texas  carrots  grown  in 
the  Hereford  area  are  usually  marketed 
before  those  grown  in  South  Texas. 
Growing  conditions  are  similar  in  all  sec¬ 
tions  of  the  production  area.  Those 
coimties  now  producing  carrots  in  South 
Texas  or  adjoining  counties  which  may 
have  produced  carrots  in  the  past  and 
could  very  well  produce  carrots  in  the 
future  are  included  in  the  SouUi  Texas 
production  area.  The  production  area 
includes  the  principal  producing  sections 
commonly  known  as  the  Lower  Rio 
Grande  Valley,  Coastal  Bend,  the  Winter 
Garden,  Laredo,  and  Pecos  areas.  Each 
section  included  within  the  production 
area  produces  and  ships  carrots  during 
the  same  period  except  that  some  sec¬ 
tions’  marketing  seasons,  such  as  the 
Lower  Rio  Grande  Valley  and  the  Winter 
Garden,  may  be  longer  than  for  the 
other  producing  sections. 

Minor  variations  in  practices,  methods 
of  production,  harvesting,  and  marketing 
may  occur  between  counties,  neverthe¬ 
less  grade  and  quality  standards  for  com¬ 
mercial  sales  are  the  same  throughout 
the  production  area.  Since  carrots  are 
a  commodity  which  must  move  through 
a  packing  facility  prior  to  moving  to  ter¬ 
minal  markets  and  because  setting  up  a 
packing  line  is  relatively  expensive,  all 
carrots  grown  in  the  production  area  are 
siphoned  through  relatively  few  market¬ 
ing  outlets  or  facilities  where  they  are 
washed,  graded,  sized,  and  packed  in  the 
various  containers  used.  Carrots  from 
all  portions  of  the  production  area,  as 
well  as  carrots  from  other  producing  sec¬ 
tions  of  the  United  States,  may  be  moved 
in  field  sacks  over  considerable  distances 
to  be  prepared  for  market  in  the  packing 
facilities  of  the  production  area.  For 
example,  Pecos  County  carrots  in  the  ex¬ 
treme  western  portion  of  the  production 
area  are  packed  in  Carrizo  Springs  or 
Uvalde  according  to  testimony.  The 
great  bulk  of  the  carrots  grown  in  the 
production  area  is  packed  for  fresh  mar¬ 
ket  outlets  at  shipping  point  however, 
some  are  just  wash^  and  rough  graded 
and  then  shipped  to  repacking  plants 
outside  the  production  area  for  final 
grading,  sizing,  and  packaging. 


The  production  area  is  commonly  rec¬ 
ognized  as  a  separate  distinct  production 
area  for  carrots  by  growers  and  handlers 
operating  within  the  production  area 
also  by  the  trade  in  terminal  markets. 
It  is  distinct  from  the  other  carrot 
producing  section  in  Texas  (Hereford), 
and  separated  geographically  from  that 
section  by  ranching  country  or  land  suit¬ 
able  for  other  tsres  of  agriculture.  The 
production  area  includes  what  is  known 
locally  as  the  Rio  Grande  plains  of  Texas 
which  is  considered  a  highly  productive 
agricultural  region  of  the  State.  The 
area  is  roughly  triangular  in  shape  with 
the  natural  boundary  of  the  Gulf  of 
Mexico  on  one  side,  the  Rio  Grande  River 
(the  international  border)  on  another, 
and  ranching  country  to  the  north. 
Customary  recognition  of  the  South 
Texas  re^on  as  a  production  area  tor 
carrots  provides  a  proper  basis  for  the 
production  area.  There  is  no  reasonable 
method  or  basis  for  dividing  the  produc¬ 
tion  area  into  two  or  more  areas  for  pur¬ 
poses  of  separate  marketing  agreements 
and  orders.  All  territory  included  within 
the  boundaries  of  the  production  area 
constitutes  the  smallest  regional  produc¬ 
tion  area  that  is  practicable  and  con¬ 
sistent  with  carr3dng  out  the  policy  of 
the  Act.  Accordingly,  the  production 
area  should  be  defined  as  including  all  of 
'the  area  within  the  51  counties,  as  here¬ 
inafter  set  forth  in  the  proposed  market¬ 
ing  agreement  and  order. 

(4)  “Handler”  and  “shipper”  are 
synonymous  and  mean  those  persons 
who  handle  carrots  in  the  manner  de¬ 
scribed  and  set  forth  in  the  definition  of 
“handle”.  The  persons  who  are  subject 
to  the  regulations  and  upon  whom  rests 
the  obligation  of  complying  with  regula¬ 
tions  authorized  by  the  marketing  agree¬ 
ment  and  order  are  identified  and  estab¬ 
lished  under  the  definition  of  handler. 
Any  person  who  is  engaged  in  the  act  or 
acts  of  handling  carrots  grown  in  the 
production  area  or  who  causes  such  car¬ 
rots  to  be  handled  is  a  handler.  The 
responsibility  for  handling  may  involve 
more  than  one  person  in  that  the  person 
who  makes  a  sale  of  carrots  may  be  a 
handler  and  in  turn  any  other  person 
who  transports  South  Texas  carrots  in 
the  current  of  commerce  within  the  pro¬ 
duction  area  or  between  the  production 
area  and  any  point  outside  thereof  also 
is  a  handler.  Each  party  is  subject  to 
the  definition  of  handler  and  is  respon¬ 
sible  for  complying  with  regulations 
issued  imder  the  marketing  agreement 
and  order. 

A  common  or  contract  carrier  trans¬ 
porting  carrots  which  are  owned  by  an¬ 
other  person  is  performing  a  handling 
function.  Such  handling  however 
should  be  exempted  from  under  the  pro¬ 
gram  since  such  carriers  are  not  respon¬ 
sible  for  the  grade,  size,  quality  or  pack 
of  the  carrots  being  transported.  Neither 
are  they  the  persons  who  cause  the  in¬ 
troduction  of  such  carrots  in  the  stream 
of  commerce.  The  only  interest  of  com¬ 
mon  or  contract  carriers  in  such  carrots 
is  to  transport  them  for  a  service  charge 
to. destinations  given  by  others.  The 
person  or  persons  delivering  carrots  to  a 
common  or  contract  carrier  should  be 
responsible  for  compliance  ynder  the 
marketing  agreement  and  order.  As  de- 
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fined,  therefore,  the  term  “handler**  or 
“8hiiH>er*’  means  anj  venom  excn>t  a 
common  or  contract  carrier  of  carrots 
owned  by  another  person  who  handles 
carrots  or  causes  carrots  to  be  handled. 

“Handle**  is  defined  to  establish  the 
specific  marketing  functions  which  are 
primarily  responsible  for  placing  South 
Texas  carrots  in  the  current  of  com- 
knerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof,  and  to  provide  a 
basis  for  determining  those  functions 
rating  to  South  Texas  carrots  which 
are  subject  to  regulations  under  authority 
of  the  marketing  agreem^t  and  (»*der. 
**Handle**  and  **ship“  are  used  synony¬ 
mously  and  the  definition  should  so 
indicate. 

The  Act  provides  that  a  producer  in 
his  capacity  as  a  producer  is  not  subject 
to  the  provisions  of  a  marketing  order. 
The  growing  oi  South  Texas  carrots  is 
a  producer  function  within  the  above  »- 
cepUon.  South  Texas  carrot  growers  sell 
their  carrots  in  various  ways.  S(xne  will 
entor  into  a  Joint  venture  agreement 
with  a  shiiH>er  at  the  beginning  of  the 
seascuL  *Ihe  shipper  may  have  an  in¬ 
terest  in  the  crop  or  agrees  to  handle  the 
crop  for  whatever  prices  it  will  bring 
without  any  price  arrangements  entering 
into  the  agreonent.  Other  growers  will 
finance  the  growing  of  the  entire  cn^ 
themselves  and  then  will  liell  the  crop 
imder  various  arrang^^ts.  The  grower 
may  sell  the  crop  by  the  acre  prior  to 
harvest,  or  he  may  sell  on  a  packout  basis 
in  which  he  receives  an  agreed  to  price 
tor  those  carrots  going  into  cello  packs, 
another  price  for  bulk  carrots,  and 
another  price  for  Jumbos.  He  may  also 
enter  into  an  agreement  with  a  shipper 
who  deducts  a  fixed  price  for  packing 
and  selling  his  carrots  and  returns  the 
remainder  to  the 'grower.  On  a  Joint 
growing  deal  with  the  shipper,  the  ship¬ 
per  may  furnish  so  much  per  acre  fcnr  a 
certain  interest  in  the  crop  and  the 
privilege  of  packing  and  shipping.  The 
return  for  the  crc^  is  divided  on  the  per¬ 
centage  basis  agreed  to  in  the  agreement 
and  the  shipper  also  will  share  the  losses 
if  any.  It  was  testified  that*  sales  by  the 
acre  were  common  practice  several  years 
ago  but  the  practice  has  decreased  in 
recent  years  because  shippers  have  be¬ 
come  reluctant  to  buy  on  this  basis. 
Some  growers  may  sell  their  carrots  in  a 
manner  referred  to  as  ‘‘across  the 
scales**.  In  this  way  he  is  paid  a  certain 
price  on  a  weight  basis  at  the  shed  minus 
a  certain  percent  for  dirt  and  culls. 
Scxne  growers  in  certain  portions  of  the 
production  area  maintain  their  own 
packing  sheds  and  perform  both  the 
growing  and  handling  functions.  There 
are  other  variations  and  tsnpes  of  sales 
growers  may  make,  however,  it  was  tes¬ 
tified  that  carrots  going  into  the  com¬ 
mercial  markets  generally  go  through 
the  packing  operaticoi  in  which  they  are 
washed,  graded  and  sized,  and  packed  in 
the  proper  containers.  Such  packing 
plants  may  be  located  either  in  the  pro- 
ducti(»i  area  or  in  terminal  markets  lo¬ 
cated  outside  of  the  production  area. 

While  it  was  testified  that  the  harvest¬ 
ing  of  carrots  is  usually  po'formed  by  a 
shippers*  crew  with  the  shippers’  ma¬ 
chinery,  harvesting  should  be  considered 


a  producer  function.  The  grow^  retains 
control  of  the  crop  until  he  decides  to  sell 
in  one  of  the  methods  described  above. 
Even  in  cases  where  the  grower  sells  by 
the  acre,  he  cares  for  the  crop  until  it  is 
harvested.  Any  transportation  of  car¬ 
rots  to  a  registered  handler  within  the 
production  area  for  customary  grading 
and  packing  and  the  sale  of  carrots  to  a 
registered  handler  should  be  considered 
as  within  the  producer  exclusion.  ‘The 
marketing  agreement  and  order  should 
contain  a  definition  of  a  registered 
handler  so  as  to  identify  those  persons 
to  whom  a  producer  may  sell  and  still 
come  within  the  producer  exclusion. 

The  sale  of  South  Texas  carrots  to  a 
registered  handler  and  the  transporta¬ 
tion  of  carrots  to  such  handler  within 
the  production  area  are  excepted  from 
the  definition  of  handle.  Producers 
delivering  or  selling  carrots  to  estab¬ 
lished  packing  houses  accept  as  a  fact 
from  experience,  personal  knowledge, 
and  customary  marketing  practices  for 
South  Texas  carrots  that  the  packing 
house  operators  normally  accept  respon¬ 
sibility  for  ccmplsring  with  marketing 
re<iuirements  including  the  grades,  sizes, 
QU^ties,  packs,  types  of  containers,  the 
buying  trade  or  regulatory  agencies  may 
require.  These  marketing  requirements 
also  Include  responsibility  for  inspection 
when  required. 

Established  packing  house  operators 
may  be  recognized  and  registered  by  the 
committee,  the  administrative  agency  es¬ 
tablished  under  the  marketing  agreement 
and  order.  Registration  in  this  instance 
is  intended  to  recognize  the  customary 
responsibility  of  such  persons  for  proper 
grading,  sizing,  and  packing  of  South 
Texas  carrots  and  for  having  them  in¬ 
spected  after  they  have  been  prepared  for 
market.  Any  other  person  including 
truckers,  brokers,  or  any  other  buyers 
may  also  be  registered  by  the  committee 
if  such  persons  indicate  their  ability  and 
responsibility  for  complying  with  re¬ 
quirements  under  the  marketing  agree¬ 
ment  and  order.  Accordingly,  the  com¬ 
mittee  should  imder  appropriate  rules 
authorized  by  the  marketing  agreement 
and  order  prepare  and  maintain  a  cur¬ 
rent  register  of  all  registered  handlers 
and  the  sale  or  transportation  of  South 
Texas  carrots  within  the  production  area 
to  a  registered  handler  should  be  ex¬ 
cepted  from  the  definition  of  handlers. 
All  other  sales  or  transportation  of  South 
Texas  carrots,  whether  such  sale  or 
transportation  by  a  producer,  or  any 
other  person,  should  be  included  in  the 
definition  of  handle  except  sales  at  re¬ 
tail  by  a  person  in  his  capacity  as  a  re¬ 
tailer.  The  act  or  acts  of  handling  are 
those  procedures  or  processes. which  af¬ 
fect  the  current  of  commerce  in  South 
Texas  carrots  within  the  production  area 
or  between  the  production  area  and  any 
point  outside  thereof.  The  transporta¬ 
tion  of  such  carrots  makes  the  com¬ 
modity  a  part  of  the  available  supply 
moving  to  market  and  therefore  part  of 
the  current  of  commerce.  The  current 
of  commerce  is  affected  by  the  sale  of 
such  commodity  in  which  the  price  is  a 
measure  of  quantity  and  quality  factors. 

Prior  to  entering  the  current  of  com¬ 
merce  in  which  carrots  are  marketed  the 
great  bulk  of^  Texas  carrots  are  usually 


subjected  to  grading  and  packing  opera¬ 
tions  in  recognized  established  packing 
houses  and  the  packing  house  operator 
is  responsible  for  preparing  them  for 
market.  The  carrots  are  customarily 
hauled  to  the  packing  house  platform 
immediately  after  harvest.  The  title  to 
the  carrots  may  be  transferred  in  one 
of  the  ways  aforementioned.  The  cus¬ 
tomary  function  of  the  packing  house 
is  to  process  the  carrots  by  washing, 
grading,  sizing,  and  packing,  to  make 
than  a  peut  of  the  visible  availaUe  sup¬ 
ply  of  marketable  carrots.  The  carrots 
so  packed  are  then  sold  or  transported 
in  the  ciurent  of  oonunerce  to  markets 
within  the  production  area  or  between 
the  production  area  and  points  outside 
thereof.  Packing  house  operators,  or 
their  agents,  sell  South  Texas  carrots 
from  shipping  point  to  other  packing 
house  operators,  to  truckers,  and  to  other 
buyers.  They  also  sell  their  carrots  f.o.b. 
shipping  point  to  repackers,  Inrokert. 
wholesalers  or  other  buyers  in  terminal 
markets  in  metropolitan  areas  both 
within  and  outside  Texas.  Carrots  may 
also  be  sold  on  a  delivered  basis  or  may 
be  consigned  to  receivers  at  terminal 
markets.  The  smle  or  transportation  (tf 
South  Texas  carrots  by  packing  house 
operators  regardless  of  the  quality  or 
size,  places  such  carrots  within  the  cur¬ 
rent  of  commerce  for  carrots.  Either  or 
both  of  these  marketing  functions  con¬ 
stitute  handling 

Some  South  Texas  carrots  are  sold 
from  the  field  in  bulk  or  in  burlap  field 
sacks.  Such  sales  are  iisually  to  re-* 
packers  located  in  terminals  either 
within  the  production  area  or  outside 
thereof.  Other  carrots  may  be  sold  to 
truckers  and  peddlers  who  transport 
them  in  the  current  of  commerce.  Each 
such  sale  of  carrots,  also  any  transporta¬ 
tion  of  such  carrots,  in  the  current  oi 
ccunmerce  in  carrots  constitutes  han¬ 
dling  whether  by  a  producer,  a  trucker, 
or  any  other  person  and  such  activity 
is  subject  to  the  authority  of  the  market¬ 
ing  agreement  and  order. 

As  mentioned  previously  some  carrots 
produced  outside  of  the  production  area 
are  packed  at  the  same  time  as  South 
Texas  carrots  in  the  same  packing  house 
within  the  production  area.  In  addition, 
all  carrots  irrespective  of  origin  moving 
through  the  packing  house  are  sold 
under  the  same  brands  and  may  be  com¬ 
mingled.  It  was  testified  that  for  obvi¬ 
ous  reasons  ail  carrots  packed  within 
the  production  area  should  be  subject 
to  marketing  agreement  and  order  un¬ 
less  the  carrots  produced  outside  of  the 
production  area  are  graded  and  other¬ 
wise  prepared  for  market  separately  and 
are  maintained  throughout  the  handling 
functions  as  separate,  identifiable  lots. 
Otherwise,  it  would  be  possible  for  un¬ 
scrupulous  handlers  to  circumvent  the 
program  requirements  by  maintaining 
their  carrots  were  not  from  South  Texas. 
Also  if  some  of  the  out-of-production 
area  carrots  did  not  meet  minimum  re¬ 
quirements  for  South  Texas  carrots,  they 
could  refiect  unfavorably  upon  the  South 
Texas  carrots  and  thereby  adversely  af¬ 
fect  returns  to  South  Texas  carrot 
growers. 

In  summary  the  sale  or  transportation 
of  South  Texas  carrots  which  is  in  or 
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places  them  in  the  current  of  commerce 
in  carrots  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof  is  included  within 
the  definition  of  handle.  Such  sale  or 
transportation  of  South  Texas  carrots 
may  be  performed  or  caused  by  any  one 
or  more  persons,  such  as  packing  house 
operators  or  their  agents,  producers  in 
their  capacity  as  handlers,  truckers, 
brokers,  or  any  other  person  engaged  in 
the  marketing  of  carrots.  The  failure  of 
one  person  selling  or  transporting  such 
carrots  to  comply  with  marketing  regu¬ 
lations  does  not  relieve  subsequent  sellers 
or  transporters  from  responsibilities 
therefor.  Except  for  the  activities  spe¬ 
cifically  excluded  from  the  definition  by 
the  above  findings,  all  sales  and  trans¬ 
portation  of  South  Texas  carrots  are 
found  and  determined  to  be  in  the  cur¬ 
rent  of  commerce  within  the  production 
area  or  between  the  production  area  and 
points  outside  thereof  and.  therefore, 
such  activities  are  included  in  the  defini¬ 
tion  of  handle. 

(5)  Certain  terms  applying  to  specific 
individuals,  agencies,  legislation,  con¬ 
cepts,  or  things  are  used  throughout  the 
marketing  agreement  and  order.  Such 
terms  should  be  defined  for  the  purpose, 
of  designating  specifically  their  applica¬ 
bility  in  establishing  the  approximate 
limitation  of  the  respective  meaning 
whenever  they  are  used. 

(a)  The  definition  of  “Secretary” 
should  include  not  only  the  Secretary  of 
Agriculture  of  the  United  States,  but 
also  in  order  to  recognize  the  fact  that  it 
is  physically  impossible  for  him  to  per¬ 
form  personally  all  of  the  functions  and 
duties  imposed  upon  him  by  law,  any 
other  ofBcer  or  employee  of  the  United 
States  Department  of  Agriculture  who 
is,  or  who  may  hereafter,  be  authorized 
to  act  in  his  stead. 

The  definition  of  “Act”  provides  the 
correct  legal  citation  for  the  statute 
pursuant  to  which  the  proposed  regula¬ 
tory  program  is  to  be  operative.  It 
makes  it  unnecessary  to  refer  to  such 
citation  when  used  thereafter  in  the 
marketing  agreement  and  order. 

The  definition  of  “Person”  follows  the 
definition  of  that  term  as  set  forth  in 
the  Act,  and  wiU  insure  that  it  will  have 
the  same  meaning  as  when  used  in  the 
Act. 

“Producer”  should  be  defined  to  mean 
any  person  who  is  engaged  in  a  propri¬ 
etary  capacity  in  the  production  of  car¬ 
rots  within  the  production  area  who  is 
producing  such  carrots  for  market.  The 
term  is  used  in  determining  the  eligi¬ 
bility  of  persons  to  vote  for  and  to  serve 
as  producer  members  or  alternate  mem¬ 
bers  of  the  committee  and  for  other 
reasons. 

Inasmuch  as  a  person  is  defined  as  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit 
each  such  person  establishes  a  legal 
entity.  Each  person  -  or  legal  entity, 
whether  an  individual  partnership.  Joint 
venture,  or  corporation  engaged  in  the 
production  of  carrots  for  market  should 
be  classified  as  a  producer  and  partici¬ 
pate  in  the  rights  and  privileges  accorded 
a  producer  under  the  marketing  agree¬ 
ment  and  order.  The  term  producer 
should  be  limited  to  those  who  have  an 


ownership  interest  in  the  carrots  which 
gives  them  title  or  authority  to  pass  title 
to  such  carrots. 

In  the  production  area  carrots  occa> 
slonally  are  sold  by  the  grower  or  pro¬ 
ducer  prior  to  the  date  of  harvest.  Such 
sales  are  generally  to  a  packing  shed 
operator  or  handler  and  while  title  actu¬ 
ally  passes  at  this  point,  the  agreement 
in  most  instances  includes  the  require¬ 
ment  that  the  producer  will  care  for  the 
crop  until  it  is  harvested.  In  such  cases 
'  even  though  title  passes  to  the  handler 
at  the  time  of  purchase,  the  buyer  would 
not  therefore  be  classified  or  qualified 
as  a  producer  since  the  buyer  does  not 
actually  perform  any  producer  functions 
with  regard  to  growing  of  the  crop. 

Some  carrot  crops  in  the  production 
area  are  grown  imder  a  joint  venture 
arrangement  in  which  money  is  ad¬ 
vanced  for  seed,  labor,  water,  etc.,  by 
banks,  handlers,  or  others  for  an  inter¬ 
est  in  the  crop.  When  the  crop  is  sold 
the  person  who  advanced  the  money  is 
repaid  in  money.  In  such  cases  the 
grower  should  be  considered  the  pro¬ 
ducer  since  he  rather  than  the  financier 
performs  the  producer  fimctions.  In 
this  case  the  financier  and  the  grower 
are  in  effect  a  partnership  and  there¬ 
fore  only  one  producer  is  involved! 

As  mentioned  previously,  some  pro. 
ducers  may  own  or  operate  a  packing 
shed.  If  such  producers  handle  carrots 
of  their  own  production  they  should  be 
considered  producers  as  their  primary 
interest  or  sentiments  would  lie  with  this 
group  rather  than  with  the  handler  op¬ 
eration  of  the  deaL 

The  term  should  exclude  persons  who 
grow  carrots  on  a  smaU  scale  primarily 
for  their  own  use.  The  definition  should 
cover  only  those  persons  who  grow  car¬ 
rots  on  a  commercial  scale  for  market 
and  who  have  a  proprietary  interest  in 
such  carrots. 

“Grading”  is  defined  to  mean  the  op¬ 
eration  by  which  carrots  are  sorted  or 
separated  into  the  various  categories  or 
classifications  in  which  they  will  be 
marketed.  Such  classifications  are  de¬ 
termined  by  the  handler  who  directs  in 
person,  or  through  his  agent,  how  and 
in  what  number  of  grades  a  particular 
lot  of  carrots  should  be  separated.  Grad¬ 
ing  may  vary  from  an  operation  per¬ 
formed  entirely  by  hand  in  which  certain 
carrots  are  picked  out  when  they  are 
being  loaded  at  the  field  to  a  production 
line  operation  whereby  carrots  are  car¬ 
ried  by  mechanical  conveyor  to  be 
washed,  graded,  sized,  and  packaged  so 
that  the  carrots  which  are  to  go  to  pre¬ 
ferred  price  outlets  are  separated  from 
those  going  to  discounted  price  outlets. 
Grading  or  preparation  for  market  is  an 
operation  which  applies  to  all  carrots 
grown*  in  the  production  area  even 
though  the  extent  in  which  carrots  are 
separated  into  market  classes  may  vary 
considerably  among  the  types  of  ulti¬ 
mate  outlets. 

Definitions  of  “grade”  and  “size”  are 
incorporated  in  the  marketing  agreement 
and  order  to  enable  persons  affected 
thereby  to  determine  the  basis  for  appli¬ 
cation  of  grade  and  size  limitations  to 
the  product  they  handle.  “Grade”  and 
“size”,  the  essential  terms  in  which  reg¬ 


ulations  are  issued,  should  be  defined  as 
encompassing  the  meanings  assigned  to 
those  terms  in  the  various  official  United 
States  standards  for  carrots  issued  by 
the  United  States  Department  of  Agri¬ 
culture  and  to  modifications  or  amend¬ 
ments  to  such  standards  and  to  varia¬ 
tions  to  such  standards  by  regulations 
under  the  marketing  agreement  and  or¬ 
der.  Regulations  under  the  order  can 
amend  and  incorporate  such  terms 
(grade,  size)  with  the  constant  meaning 
assign^  thereto  in  such  standards  or  in 
such  modified  or  amended  standards. 
Also,  such  regulations  can  vary  such 
terms  by  prescribing,  for  example,  a  per¬ 
centage  of  grade.  Federal  or  Federal 
State  Inspectors  are  qualified  to  certify 
to  the  grade,  size,  and  quality  of  carrots 
grown  in  the  production  area  under  the 
terms  of  the  aforesaid  standards  or  mod¬ 
ifications  or  amendments  based  thereon. 

At  the  present  time  five  sets  of  stand¬ 
ards  are  applicable  to  carrots  grown  in 
Texas.  The  most  widely  used  are  the 
United  States  Standards  fmr  Topped 
Carrots.  The  others  are  United  States 
Standards  for  Carrots  with  Short  Trim 
Tops;  United  States  Standards  for 
Bunched  Carrots;  United  States  Con¬ 
sumer  Standards  for  Fresh  Carrots;  and 
United  States  Standards  for  Carrots  for 
Processing.  The  United  States  Stand¬ 
ards  for  Topped  Carrots  are  g^qraUJ 
used  as  a  basis  for  inspecting  shipments 
of  carrots  in  the  production  area.  How¬ 
ever,  the  use  of  the  other  standards  may 
increase  and  they  should  be  available  as 
a  basis  for  regulation  under  the  market¬ 
ing  agreement  and  order. 

“Pack”  should  be  defined  as  a  basis  for 
distinguishing  the  various  units  in  which 
the  carrots  are  prepared  for  market  and 
shipped.  The  term  pack  is  commonly 
used  throughout  the  carrot  trade  and 
refers  to  a  combination  of  factors  relat¬ 
ing  to  grade  and  size  of  the  carrots  and 
to  the  t3rpe  of  the  container.  For  ex¬ 
ample,  carrots  are  packed  primarily  in 
one  of  three  ways,  in  cello  bags  which 
go  into  a  master. container;  jumbo  place 
packed  carrots;  and  bulk  carrots  which 
usually  are  shipped  in  burlap  to  re¬ 
packers  and  processors.  Carrots  packed 
in  cello  bags  are  also  referred  to  in  terms  '■ 
of  size,  such  as  medium  to  large  or  small 
to  medium.  In  addition,  some  carrots 
are  shipped  in  bunches  with  fresh  green 
tops  and  are  placed  in  master  containers 
by  the  count.  Jumbos  are  usually  packed 
in  open  mesh  begs  of  48  or  50  pounds. 
The  committee  should  have  the  author¬ 
ity  to  recommend  regulations  in  terms  of 
packs  and  to  define  and  establish  such 
packs  imder  its  rules  and  regulations. 

The  term  “container”  should  be  de¬ 
fined  in  the  marketing  agreement  and 
order  to  mean  a  box,  bag,  crate,  hamper, 
basket,  package,  bulk  load  or  any  other 
receptacle  used  in  the  packaging,  trans¬ 
portation,  sale  or  shipment  of  carrots. 
The  definition  of  the  term  is  needed  to 
serve  as  a  basis  for  differentiation  among 
the  various  shipping  receptacles  in  which 
carrots  are  sold  or  moved  to  market  for 
which  different  regulations  could  be 
applicable. 

The  term  “varieties”  is  included  in  the 
marketing  agreement  and  order  so  that 
the  committee  may  recognize  the  mar- 
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ket  differences  and  characteristics  of  dif* 
ferent  varieties  and  different  types  of 
carrots,  and  the  differences  sind  types  of 
regulations  which  might  be  considered 
and  recommended  therefor.  At  the  pres¬ 
ent  time  South  Texas  grows  only  the 
Imperator  tsrpe  for  fresh  market.  How¬ 
ever,  new  varieties  which  differ  in  some 
respects  from  the  Imperator  t3^  may 
be  introduced  from  time  to  time  and 
become  commercially  important.  The 
definition  of  variety  shoiild  be  appro¬ 
priate  for  determining  the  different  va¬ 
rieties  or  types  grown  in  the  production 
area  so  that  a  basis  for  reg'ilating  some 
and  not  regulating  others  may  be  estab¬ 
lished. 

The  definition  of  “committee”  is  in¬ 
corporated  in  the  marketing  agreement 
and  order  to  identify  the  administrative 
agency  which  is  responsible  for  assisting 
the  Secretary  in  the  administration  of . 
the  program.  Such  committee  is  au¬ 
thorized  by  the  Act  and  the  definition 
thereof  minimizes  the  use  of  words  in 
referring  to  the  administrative  agency 
in  the  marketing  agreement  and  order. 

The  definition  of  “fiscal  period”  should 
be  incorporated  in  the  marketing  agree¬ 
ment  and  order  to  establish  the  begin¬ 
ning  and  ending  of  a  suitable  period  for 
fiscal  accounting.  This  definition  pro¬ 
vides  authority  for  the  committee  and 
the  Secretary  to  set  the  dates  for  the 
fiscal  period  so  that  auditing  and  finan¬ 
cial  problems  resulting  from  different 
crop  conditions  from  one  season  to  an¬ 
other  may  be  met.  According  to  testi¬ 
mony,  it  is  anticipated  that  normally  a 
fiscal  period  would  be  established  to  co¬ 
incide  with  the  beginning  and  ending 
date  of  the  terms  of  the  committee  mem¬ 
bers  (beginning  August  1  and  ending 
July  31),  but  flexibility  within  the  defi¬ 
nition  should  be  authorized  in  the  mar¬ 
keting  agreement  and  order  to  facilitate 
the  operations  under  the  program. 

“District”  should  be  defined  in  the 
marketing  agreement  and  order  to  refer 
to  each  of  the  geographical  sections  or 
divisions  of  the  production  area  as  ini¬ 
tially  established,  or  as  later  reestab¬ 
lished,  in  order  to  provide  a  basis  for 
the  nomination  and  selection  of  commit¬ 
tee  members  and  for  regulatory  purposes. 
The  proposed  division  into  districts  is 
adequate  and  equitable  from  the  stand¬ 
point  of  the  present  situation  and  should 
provide  a  practical  basis  for  the  purposes 
intended. 

The  definition  of  “export”  is  incorpo¬ 
rated  in  the  marketing  agreement  and 
order  since  different  regulations  there¬ 
under  are  authorized  for  export  ship¬ 
ments,  than  for  domestic  shipments. 
Export  markets  may  have  requirements 
which  differ  from  the  domestic  markets 
and  special  regulations  may  be  justified. 
Export  should  be  defined  to  include  the 
48  contiguous  states  and  would  not  in¬ 
clude  Hawaii  or  Alaska.  Under  normal 
circumstances  South  Texas  does  not  ship 
carrots  to  Alaska  or  Hawaii  since  they 
are  in  the  normal  trade  area  of  Cali¬ 
fornia.  However,  exports  of  fresh  car¬ 
rots  from  South  Texas  are  made  to  Can¬ 
ada  and  Mexico  and  efforts  are  being 
made  to  develop  8Ui  export  market  to 
Europe.  During  the  1960  season  some 
carrots  were  exported  to  Europe  and  the 


industry  is  trying  to  expand  this  market 
in  the  future. 

(b)  An  administrative  agency,  called 
the  South  Texas  Carrot  Committee,  con¬ 
sisting  of  15  members  (10  producers  and 
5  handlers)  should  be  established  to  aid 
the  Secretary  in  administering  the  mar¬ 
keting  agreement  and  order  and  in  car¬ 
rying  out  the  declared  policy  of  the  act. 
It  was  testified  that  a  committee  com¬ 
posed  of  15  members  would  provide  ade¬ 
quate  industry  representation  on  the 
committee  and  would  assure  responsible 
judgment  and  deliberation  with  respect 
to  recommendations  made  to  the  Secre¬ 
tary  and  the  discharge  of  other  commit¬ 
tee  duties.  The  number  of  members 
from  each  district  as  well  as  the  total 
number  of  members  on  the  committee 
and  the  distribution  of  such  members 
within  districts  was  thoroughly  consid¬ 
ered  by  the  proponents  of  the  marketing 
agreement  and  order  who  believe  that  all 
interests  within  the  industry  will  be  rep¬ 
resented.  Testimony  indicates  that  the 
committee  so  established  will  be  sufll- 
ciently  familiar  with  current  market  de¬ 
mands,  available  supplies,  current  prices, 
price  trends  including  prices  by  grades, 
sizes,  quality,  packs,  varieties,  containers, 
and  types  of  outlets,  and  other  relevant 
factors  which  have  to  do  with  the  mar¬ 
keting  of  carrots. 

The  marketing  agreement  and  order 
should  provide  that  an  alternate  be 
selected  for  each  member  of  the  com¬ 
mittee.  so  that  in  the  event  a  member  is 
unable  to  attend  a  meeting,  the  district 
which  he  represents  will  have  represen¬ 
tation  on  the  committee.  This  provision 
is  a  logical  method  of  providing  for 
absentees  whether  such  absences  are 
voluntary  or  beyond  the  control  of  the 
members. 

Individuals  selected  as  committee 
members  or  alternates  must  be  producers 
or  handlers  for  the  reason  stated  herein. 
Such  persons  may  be  producers  or  han¬ 
dlers  as  individuals,  or  through  a  cor¬ 
poration,  partnership,  or  other  business 
unit.  If  a  person  qualifies  within  the 
definition  of  producer  as  defined  in 
§  1032.8,  resides  in  the  production  area, 
and  produces  carrots  in  the  district  for 
which  selected  he  may  serve  as  a  pro¬ 
ducer  member  on  the  committee.  Bona 
fide  carrot  growers  who  handle  only  car¬ 
rots  of  their  own  production  should  be 
eligible  to  serve  as  producer  members. 
A  few  producers  in  the  production  area 
pack  and  sell  their  own  carrots.  While 
such  producers  may  also  perform  the 
functions  of  a  handler  they  should  not 
be  discouraged  or  prevented  from  serving 
on  the  committee  as  producer  members 
if  they  qualify  in  other  respects.  Pro¬ 
ducer  members  must  be  residents  of  the 
production  area  and  produce  carrots 
within  the  district  for  which  selected. 
Handler  members  must  be  persons,  com¬ 
monly  considered  as  handlers  among  the 
industry,  who  are  performing  the  usual 
commercial  handling  functions  such  as 
bu3ring,  packing,  selling,  and  shipping 
carrots.  Handlers  also  must  be  residents 
of  the  production  area  and  handle  car¬ 
rots  in  the  district  from  which  selected. 
It  was  testified  that  these  requirements 
were  necessary  so  as  to  achieve  the  best 
possible  committee  representation,  and 


to  achieve  balance  on  the  committee, 
since  such  persons  would  be  familiar 
with  their  segments  of  the  industry  and 
the  problems  connected  with  their  par¬ 
ticular  district.  As  set  forth  elsewhere 
herein,  the  program  is  designed  to  bene¬ 
fit  growers,  hence,  the  committee  should 
have  a  greater  proportion  of  producers. 
However,  because  of  their  experience  and 
knowledge  of  the  industry,  the  commit¬ 
tee  should  also  include  handler  members. 

It  is  practical  and  equitable  that  selec¬ 
tion  of  committee  members  and  alter¬ 
nates  be  on  the  basis  of  the  districts  as 
provided  for  in  the  marketing  agreement 
and  order.  As  mentioned  hereafter,  this 
provides  a  geographical  basis  for  such 
selection  of  the  members.  Such  geo¬ 
graphical  basis  has  been  related  to  the 
number  of  producers  and  the  volume  of 
production  within  the  production  area 
so  that  an  equitable  basis  has  been  em¬ 
ployed  in  establishing  the  districts. 

The  term  of  ofiBce  for  committee  mem¬ 
bers  and  alternates  under  the  marketing 
agreement  and  order  should  be  for  two 
years  beginning  on  August  1  and  ending 
as  of  July  31,  and  any  additional  period 
needed  for  the  selection  and  qualifica¬ 
tion  of  successors.  It  was  testified  that 
a  two  year  term  is  an  adequate  length 
of  time  and  in  addition  it  provides  an 
opportunity  for  the  industry  to  nominate 
new  committee  members  and  alternates 
each  year.  The  terms  of  individual 
members  should  be  so  determined  that 
roughly  one-half  of  the  committee  would 
be  selected  each  year  so  as  to  provide 
continuity  of  experience  on  the  commit¬ 
tee.  The  beginning  of  each  term  of 
office  occurs  during  an  interlude  between 
the  completion  of  one  crop  and  the  be¬ 
ginning  of  the  succeeding  one.  This 
term  of  office  will  allow  adequate  time 
for  the  committee  to  organize  and  start 
operating  before  the  opening  of  each 
season. 

Committee  members  and  alternates 
shall  serve  during  the  term  of  office  for 
which  they  are  selected  and  until  their 
successors  are  selected  and  have  quali¬ 
fied.  Such  provision  is  necessary  in 
order  to  insure  continuation  of  the  com¬ 
mittee’s  operations.  Also,  if  committee 
members  and  alternates  are  not  selected 
imtil  after  the  beginning  of  a  term  of 
office  such  committee  members  should 
serve  that  portion  of  the  term  of  office 
for  which  they  are  selected. 

The  selection  of  committee  members 
and  alternates  should  be  on  the  basis 
of  districts,  which,  as  set  forth  in  the 
marketing  agreement  and  order,  provide 
a  practicable  and  equitable  manner  of 
representation.  The  division  of  the  pro¬ 
duction  area  into  three  districts  is  a 
logical  division  of  the  production  area 
due  to  a  combination  of  geographic  and 
sectional  factors.  These  districts  are 
commonly  accepted  by  producers  and 
handlers  as  representing  distinct  geo¬ 
graphical  sections  engaged  in  the  mar¬ 
keting  of  carrots.  Each  district  includes 
one  or  more  distinct  sections  with  no 
overlap.  For  example.  District  No.  8 
includes  the  Lower  Rio  Grande  Valley 
and  the  Coastal  Bend  areas.  The  geo¬ 
graphical  basis  for  the  extent  and  selec¬ 
tion  of  committee  membership  is  related 
to  acreage  and  production  within  the 
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production  area  so  as  to  provide  as 
equitable  a  basis  as  possible  at  this  time 
for  committee  representation. 

A  provision  for  redistricting  Is  neces¬ 
sary  to  enable  the  committee  and  the 
Secretary  to  consider  from  time  to  time 
whether  the  basis  for  representation  has 
changed  or  could  be  improved  and  how 
such  improvement  may  be  made.  Future 
shifts  or  other  changes  in  carrot  produc¬ 
tion  in  Texas  cannot  be  foreseen  at  the 
present  time,  since  rather  quick  shifts 
may  occur  in  the  acreage  of  commodities 
produced  in  South  Texas  from  one  year 
to  another.  Therefore,  it  is  desirable  to 
provide  flexibility  of  operations  so  that 
If  it  should  be  in  the  best  interests  of 
the  industry  to  readjust  districts,  the 
committee  may  so  recommend  and  the 
Secretary  approve  such  action. 

■nie  election  by  growers  of  nominees 
for  membership  on  the  committee  should 
be  prescribed  In  the  marketing  agree¬ 
ment  and  order.  This  is  provided  for  in 
the  procedure  for  holding  meetings  for 
this  purpose.  Nomination  of  prospective 
members  and  alternates  at  meetings  of 
growers  in  their  respective  districts  is 
practical  and  desirable.  In  this  way  the 
industry  may  express  its  wishes  and  diff¬ 
erences  with  respect  to  committee  mem¬ 
bership.  In  order  to  obtain  an  indication 
of  the  industry’s  preferences  initial 
meetings  should  be  sponsored  by  the 
U.S.  Department  of  Agriculture  or  any 
agency  or  group  requested  by  the  De¬ 
partment  to  hold  such  meetings.  Nomi¬ 
nation  meetings  for  the  purpose  of  elect¬ 
ing  nominees  for  members  or  alternates 
after  the  initial  committee  has  been 
selected  should  be  called  or  held  by  the 
committee  or  by  agencies  or  groups  re¬ 
quested  to  hold  such  meetings  by  the 
committee. 

Nomination  meetings  should  be  held 
not  later  than  June  15  of  each  year  inso¬ 
much  as  the  terms  of  office  is  to  begin  as 
of  August  1.  This  will  assure  suflBcient 
time  to  forward  the  names  of  the  nomi¬ 
nees  to  the  Secretary,  and  for  him  to 
consider  the  nominations  submitted 
prior  to  the  beginning  of  each  term  of 
office. 

At  least  one  nominee  shall  be  desig¬ 
nated  for  each  position  as  member,  and 
for  each  position  as  alternate  member 
of  the  committee.  However,  a  greater 
number  of  nominations  may  be  sub¬ 
mitted  and  the  voters  at  the  nomination 
meetings  may  indicate  the  ranking  of 
their  choice  for  all  nominees  for  mem¬ 
bers  and  alternates.  This  method  is 
appropriate  and  practical  and  is  spon¬ 
sored  by  the  industry. 

It  is  appropriate  and  proper  that  nomi¬ 
nations  should  be  supplied  to  the  Secre¬ 
tary  in  the  manner  and  form  which  he 
may  prescribe.  Hiis  requirement  merely 
means  that  the  industry  through  the 
committee  would  provide  the  Secretary 
with  background  information  in  connec¬ 
tion  with  each  nominee  so  that  the  Secre¬ 
tary  may  be  able  to  determine  before 
making  his  selections  if  such  nominees 
are  qualified.  To  allow  sufficient  time 
for  this  piu*pose  nominations  should  be 
supplied  to  the  Secretary  not  later  than 
July  15  of  each  year. 

All  persons  participating  in  nomina¬ 
tion  meetings  for  producer  members  and 


alternates  should  be  producers  of  carrots, 
and  persons  participating  in  handler 
nomination  meetings  should  be  handlers, , 
so  that  the  persons  nominated  will  be 
representative  of  each  group,  and  will  re¬ 
flect  the  sentiment  of  their  respective 
group  in  committee  decisions. 

Some  growers  produce  carrots  and 
some  handlers  operate  in  more  than  one 
district  of  the  production  area.  If  a 
grower  does  produce  carrots  in  more 
than  one  district  or  if  a  handler  operates 
in  more  than  one  district  he  may  elect 
the  district  in  .which  he  wishes  to  par¬ 
ticipate  in  electing  nominees  for  commit¬ 
tee  members  and  alternates.  In  this  way 
each  grower  or  handler  shall  have  the 
same  equitable  voice  in  the  nomination 
of  committee  members.  Regardless  of 
the  number  of  districts  in  which  a  person 
produces  or  handles  carrots  as  the  case 
may  be,  each  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries  and  affiliates  and 
representatives  in  nominating  members 
and  alternates  for  the  committee.  This 
provision  is  deemed  necessary  as  an  ap¬ 
propriate  safeguard  for  the  protection  of 
all  growers  and  handlers  participating  in 
their  respective  meetings  irrespective  of 
the  size  of  an  individual’s  operations. 
This  limitation  however,  is  construed  to 
mean  that  one  vote  may  be  cast  for  each 
position  which  is  to  be  filled. 

In  order  to  assure  the  existence  at  all 
times  of  an  administrative  agency  to  ad¬ 
minister  the  program  the  Secretary 
should  be  authorized  to  select  conunittee 
members  and  alternates  without  regard 
to  nominations,  if  for  any  reason  they 
are  not  submitted  to  him  in  conformance 
with  the  procedure  prescribed  in  the 
marketing  agreement  and  order.  For  the 
reasons  given  above,  such  selections 
should,  of  course,  be  on  the  basis  of  the 
representation  provided  for  in  the  mar¬ 
keting  agreement  and  order. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  his  willing¬ 
ness  and  intention  to  serve  in  such  a 
capacity.  This  requirement  is  necessary 
so  that  the  Secretary  will  have  definite 
knowledge  that  the  person  appointed  is 
willing  to  serve  and  that  the  position  has 
been  filled.  'The  requirement  that  these 
acceptances  be  filed  within  10  days  is  ap¬ 
propriate  and  necessary  so  that  the  full 
membership  of  the  committee  may  be  ob¬ 
tained  without  excessive  delay. 

It  is  also  desirable  and  necessary  that 
the  Secretary  be  authorized  to  fill  vacan¬ 
cies  on  the  committee  without  regard  to 
nominations  if  the  names  of  nominees 
to  fill  such  vacancies  are  not  made  avail¬ 
able  to  the  Secretary  within  30  days  after 
such  vacancy  occurs.  This  requirement 
is  necessary  to  maintain  continuity  of  the 
committee  operations  and  to  insure  that 
all  portions  of  the  production  area  are 
adequately  represented  in  the  conduct  of 
committee  business. 

Also,  to  insure  that  all  portions  of  the 
production  area  are  adequately  repre¬ 
sented  in  the  conduct  of  the  committee’s 
business  and  that  the  continuity  of  oper¬ 
ation  is  not  interrupted  the  marketing 
agieement  and  order  should  provide  for 
alternate  members  on  the  committee. 


Such  alternates  should  be  authorized  to 
act  in  the  place  and  stead  of  the  member 
during  ttie  member’s  temporary  absence, 
or  hx  the  case  of  the  death,  removal, 
resignation,  or  disqualification  of  the 
member. 

The  marketing  agreement  and  order 
should  provide  that  ten  committee  mem¬ 
bers  be  necessary  to  constitute  a  quorum. 
Eight  concurring  votes  or  two-thirds  of 
the  votes  cast  whichever  is  greater, 
should  be  required  to  pass  any  committee 
action.  Since  the  committee  is  composed 
of  15  members,  ten  members  constitutes 
a  two-thirds  majority  which  should  be 
present.  It  was  testified  that  at  least  ten 
members  should  be  present  to  provide  the 
representation  necessary  and  sufficient  to 
conduct  business.  A  smaller  number 
could  possibly  mean  that  a  district  would 
not  be  represented  and  this  would  not  be 
fair  or  equitable  to  the  producers  and 
handlers  involved.  The  proponents  pro¬ 
pose  that  only  a  majority  of  committee 
members  or  two-thirds  of  the  votes  cast 
whichever  is  greater  pass  on  action  as 
this  would  represent  a  majority  of  the 
committee  membership. 

The  committee  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
means  of  communication  as  it  may  be 
necessary  at  times  for  the  committee  to 
act  speedily  and  without  trying  to  call  a 
formal  assembled  meeting.  Because 
marketing  conditions  often  change  rap¬ 
idly,  it  is  essential  that  the  cmnmittee 
should  be  permitted  to  take  action  to 
protect  the  interests  of  the  industry  the 
members  represent.  In  any  assembled 
meeting  all  votes  should  be  cast  in  person 
as  this  provision  does  not  authorize 
proxy  voting  at  an  assembled  meeting. 
If  an  assembled  meeting  is  held  all  mem¬ 
bers  should  attend  in  person  so  as  to 
participate  in  the  discussions  and  present 
the  views  of  the  growers  they  represent. 
If  for  some  reason  a  member  is  unable 
to  attend  the  meeting  he  should  arrange 
for  his  alternate  to  attend  and  vote  in  his 
stead. 

Conunittee  members  and  alternates 
while  on  committee  business  will  neces¬ 
sarily  incur  some  expenses.  These  ex¬ 
penses,  which  may  include  travel  and 
living  expenses,  should  be  reimbursed  so 
as  to  avoid  personal  financial  loss  to 
members  which  might  otherwise  occur 
because  of  their  service  to  the  committee. 
Also,  the  proponents  testified  that  ewn- 
pensation  not  to  exceed  $10  per  day 
should  be  authorized  since  committee 
members  may  incur  additional  expense 
with  respect  to  their  own  affairs  when 
attending  to  committee  affairs.  These 
provisions  should  also  extend  to  alter¬ 
nate  members  when  performing  official 
duties.  • 

The  conunittee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)  (c)  of  the  act  because  such 
powers  are  granted  by  the  enabling 
statutory  authority  and  they  are  neces¬ 
sary  for  administrative  agencies  such  as 
the  South  Texas  Carrot  Committee  to 
function. 

The  committee’s  duties  as  set  forth  in 
the  marketing  agreement  and  order  are 
necessary  for  the  discharge  of  its  respon¬ 
sibilities.  N  The  duties  established  for  the 
committee  are  generally  similar -to  those 
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specified  for  administrative  agencies 
under  programs  of  this  character.  They 
are  reasonable  and  necessary  if  the  com¬ 
mittee  is  to  function  in  the  manner  pre¬ 
scribed  under  the  aet  and  the  marketing 
agreement  and  order.  It  should  be  rec¬ 
ognized  that  these  duties  specified  are 
not  necessarily  all  inclusive  and  it  is 
probable  that  there  are  other  duties 
which  the  committee  may  need  to  per¬ 
form  which  are  incidental  to.  and  not 
inconsistent  with,  its  specified  duties. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Sec¬ 
retary  should  find  are  reasonable  and 
likely  to  be  incurred  by  it  during  each 
fiscal  period  for  the  maintenance  and 
functioning  of  such  committee  and  for 
such  other  purposes  as  the  Secretary 
might,  pursuant  to  the  provisions  of  the 
order,  determine  to  be  appropriate.  The 
expenses  so  incurred  should  be  shared 
by  handlers  on  the  basis  of  the  ratio  of 
each  handler’s  total  shipments  to  the 
total  shipments  by  all  handlers  during 
specified  fiscal  periods.  The  basis  for 
determination  of  the  ratio  of  shipments 
by  individual  handlers  should  be  based 
upon  the  total  shipments  by  first  han¬ 
dlers  thereof.  The  above  formula  is 
believed  to  be  the  fairest  method  of  ob¬ 
taining  operating  revenues  on  an  equi¬ 
table  basis. 

The  committee  should  b4  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may  be 
necessary  thereafter,  showing  estimates 
of  income  and  expenditures  necessary 
for  the  administration  of  the  order  for 
such  period.  Each  such  budget  should 
be  presented  to  the  Secretary  with  an 
analysis  of  its  components  and  an  ex¬ 
planation  thereof  in  the  form  of  a  re¬ 
port.  It  will  be  desirable  for  the  com¬ 
mittee  to  recommend  a  rate  of  assess¬ 
ment  to  the  Secretary  which  is  designed 
to  bring  in  during  each  fiscal  period  suf¬ 
ficient  income  to  cover  expenses  incurred 
by  the  committee.  There  should  not  be 
any  increase  made  in  the  total  budget 
without  prior  recommendation  of  the 
committee  and  approval  of  the  Secretary. 

The  funds  to  cover  the  expenses  of 
the  committee  should  be  obtained 
through  the  levying  of  assessments  on 
handlers.  The  act  specifically  author¬ 
izes  the  Secretary  to  approve  the  incur¬ 
ring  of  such  expenses  by  administrative 
agencies,  such  as  the  proposed  South 
Texas  Carrot  Committee,  and  the  statute 
also  requires  that  each  marketing  order 
issued  pursuant  to  the  act  contain  pro¬ 
visions  requiring  handlers  to  pay  their 
pro  rata  shares  of  the  necessary  ex¬ 
penses.  Moreover,  in  order  to  assure 
continuance  of  the  committee,  the  pay¬ 
ment  of  assessments  by  handlers  should 
be  permitted  to  be  required  irrespective 
of  whether  particular  provisions  of  the 
marketing  agreement  and  order  are  sus¬ 
pended  or  become  inoperative. 

Each  handler  should  pay  the  commit¬ 
tee,  upon  demand,  his  pro  rata  share  of 
such  reasonable  expenses  which  the 
Secretary  finds  will  be  incurred  neces¬ 
sarily  by  the  committee  during  each  fis¬ 
cal  period.  Such  pro  rata  share  of 
expenses  should  be  equal  to  the  ratio 
between  the  total  quantity  of  carrots 
handled  by  him  as  the  first  handler 


thereof  during  a  specified  fiscal  period 
and  the  total  quantity  of  carrots  so 
handled  by  all  handlers  during  the  same 
fiscal  period.  It  will  be  necessary  that 
responsibility  for  the  payment  of  the 
assessment  on  each  lot  of  carrots  be 
fixed  and  it  will  be  logical  to  impose  such 
liability  on  the  first  handler  of  such  car¬ 
rots.  In  most  instances,  the  first  handler 
and  the  applicant  for  inspection  are  the 
same  person.  However,  in  the  event  the 
first  handler  fails  to  apply  for.  and  ob¬ 
tain,  inspection,  this  does  not  in  any  way 
cancel  his  obligation  with  respect  to  the 
payment  of  assessments.  Except  in  the 
case  of  movements  to  registered  han¬ 
dlers,  first  handlei*s  should  apply  to  car¬ 
rots  when  they  have  been  subjected  to 
grading  or  preparation  for  market. 
Assessment  rates  should  be  recom¬ 
mended  by  the  committee  and  applied 
by  the  Secretary  to  a  specific  unit  of 
shipment  or  its  equivalent.  However, 
such  assessments  for  a  fiscal  period 
should  be  applied  on  a  uniform  rate 
basis. 

The  committee  should  be  authorized 
at  any  time  during  or  subsequent  to  a 
given  fiscal  period,  to  recommend  the 
approval  of  an  amended  budget  and  the 
fixing  of  an  increased  rate  of  assessment 
to  balance  necessary  committee  expenses 
and  revenues.  Upon  the  basis  of  such 
recommendations,  or  other  available  in¬ 
formation,  the  Secretary  should  be  au¬ 
thorized  to  approve  amended  budgets 
and,  if  he  should  find  that  the  then  cur¬ 
rent  rate  of  assessment  is  insufficient  to 
cover  committee  administration  of  the 
order,  he  should  be  authorized  to  increase 
the  rate  of  assessment.  The  order  should 
also  authorize  the  application  of  such  in¬ 
creased  rate  of  assessment  to  all  carrots 
previously  handled  by  first  handlers  dur¬ 
ing  the  specified  fiscal  period  so  as  to 
avoid  inequities  among  handlers. 

Fimds  received  by  the  committee  pur¬ 
suant  to  the  levying  of  assessments 
should  be  used -solely  for  the  purpose  of 
administration  of  the  order,  including 
appropriate  research  and  development 
projects.  The  committee  should  be  re¬ 
quired  to  maintain  books  and  records 
clearly  reflecting  the  true  up-to-date  op¬ 
erations  of  its  affairs,  so  that  its  admin¬ 
istration  might  be  subject  to  inspection 
at  any  time  by  appropriate  parties  dur¬ 
ing  regular  hours  of  business. 

Each  member  and  each  alternate,  as 
well  as  employees,  agents,  and  other  per¬ 
sons  working  for  or  on  behalf  of  the  com¬ 
mittee  should  be  required  to  account  for 
all  receipts  and  disbursements,  funds, 
property,  or  records  for  which  they  are 
responsible  and  the  Secretary  should 
have  the  authority,  at  any  time,  to  ask 
for  such  accounting. 

Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee 
he  should  be  required  to  account  for  all 
receipts,  disbursements,  funds,  propei'ty, 
books,  records,  and  other  committee 
assets  for  which  he  is  responsible.  Such 
persons  should  also  be  required  to  execute 
assignments  or  such  other  instruments 
as  may  be  appropriate  to  vest  in  their 
successor  or  any  agency  or  person  des¬ 
ignated  by  the  Secretary,  the  right  to  all 
such  property  and  all  claims  vested  in 
such  person. 


If  the  committee  should  recommend 
that  the  operations  of  the  marketing 
agreement  and  order  should  be  sus¬ 
pended,  or  if  no  regulation  should  be  in 
effect  for  a  part  or  all  of  a  marketing 
season,  the  committee  should  be  author¬ 
ized  to  recommend,  as  a  practical  meas¬ 
ure.  that  one  or  more  of  its  members,  or 
any  other  person,  should  be  designated 
by  the  Secretary  to  act  as  a  trustee  or 
trustees  during  such  period.  This  would 
provide  a  practical  method  whereby  the 
committee’s  business  affairs  could 
taken  care  of  during  periods  of  relative 
inactivity  with  a  minimum  of  difficulty 
and  expense. 

The  committee  should  provide  periodic 
reports  on  its  fiscal  operations.  It  is 
expected  that  audit  reports  will  be  re¬ 
quested  by  the  Secretary  at  appropriate 
times,  such  as  at  the  end  of  each  mar¬ 
keting  season,  or  at  such  other  times  as 
might  be  necessary  to  maintain  appro¬ 
priate  supervision  and  control  of  the 
committee’s  affairs.  Also  financial  state¬ 
ments  which  reflect  the  current  fiscal 
position  of  the  committee  should  be  fur¬ 
nished  members  and  alternates  and  the 
Secretary  at  the  close  of  each  month. 
Audit  reports  and  monthly  financial 
statements  should  also  be  supplied  on 
request  to  persons  such  as  producers  and 
handlers,  having  a  valid  interest  in  the 
contents  of  such  reports.  In  no  case 
should  data  of  a  nature  which  could  be 
detrimental  to  the  interests  of  an  indi¬ 
vidual  handler  or  producer  be  disclosed 
in  copies  of  fiscal  or  other  reports 
released. 

Except  as  indicated  below,  handlers 
should  be  entitled  to  a  proportionate  re¬ 
fund  of  the  excess  assessments  collected 
which  remain  at  the  end  of  a  fiscal  per¬ 
iod.  or  at  the  end  of  such  other  period  as 
might  be  deemed  appropriate  by  reason 
of  suspension  or  termination.  Refunds 
should  be  credited  to  contributing  han¬ 
dlers  respectively  against  the  operations 
of  the  following  fiscal  period,  unless  pay¬ 
ment  should  be  demanded,  in  which 
event  proportionate  refunds  should  be 
paid. 

If  and  when  the  committee  should  be 
required  to  liquidate  its  affairs  expenses 
will  necessarily  be  incurred  in  the  liqui¬ 
dation  process.  The  affairs  of  the  com¬ 
mittee  which  are  to  be  liquidated  might 
involve  a  number  of  years’  operations. 
It  will  be  appropriate,  therefore,  that 
funds  remaining  at  the  end  of  a  fiscal 
period,  which  are  in  excess  of  those  nec¬ 
essary  for  payment  of  expenditures  dur¬ 
ing  such  period,  be  carried  over  into 
subsequent  fiscal  periods  as  a  reserve  for 
possible  liquidation  in  the  event  of  the 
termination  of  the  order. 

It  is  generally  considered  to  be  good 
business  practice  to  provide  for  unfore¬ 
seen  contingencies.  For  example,  it  is 
possible  that  adverse  weather  conditions 
might  result  in  a  total  or  partial  crop 
failure  during  a  fiscal  period.  Also,  the 
anticipated  crop  for  any  season  might 
conceivably  be  reduced  by  other  factors. 
The  net  effect  of  such  a  crop  failure 
would  be  to  reduce  greatly  or  stop  ship¬ 
ments.  and  could  cause  the  discontin¬ 
uance  of  regulation  and  the  collection 
of  assessments  or  a  reduction  in  total 
committee  revenue.  In  order  to  con- 
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tinue  and  maintain  the  nucleus  of  a 
committee  organization  and  to  assure 
the  performance  of  a  minimum  of  basic 
services,  the  committee  should  have  au¬ 
thority  to  secure  needed  extra  funds  to 
cover  the  expenses  of  operation  during 
such  a  fiscal  period.  Such  funds  might 
reasonably  be  drawn  from  the  same  re¬ 
serve  accrued  for  purposes  of  liquidation. 

The  above  reserve  might  also  properly 
serve  another  purpose.  At  the  beginning 
of  each  fiscal  period,  there  will  be  a  need 
for  operating  monies  at  a  time  when 
there  will  usually  be  little,  if  any,  revenue 
from  assessments.  It  is  customary  and 
sensible  budgetary  practice,  and  the 
committee  should  be  so  authorized,  to 
borrow  operating  funds  from  the  above 
reserve  until  such  time  as  assessment 
collections  provide  adequate  revenue  to 
meet  current  expenses.  It  is  contem¬ 
plated  that  any  such  reserve  will  have  a 
quadruple  use;  namely,  (1)  expense  of 
liquidation,  (il)  crop  failure  or  reduced 
revenue  advance,  (iii)  expenses  author¬ 
ized  during  periods  of  suspension  or 
when  no  regulations  are  in  effect,  and 
(iv)  fiscal  period  advance.  It  was  testi¬ 
fied  that  the  reserve  which  would  be 
accrued  from  excess  assessments  should 
be  limited  to  an  amount  roughly  equiva¬ 
lent  to  the  average  budget  of  expenses 
for  one  fiscal  period. 

Any  funds  remaining  after  liquidation 
has  been  effected,  including  any  balance 
which  might  remain  in  the  reserve  fund, 
should  be  refunded  to  handlers  on  a  pro 
rata  basis.  In  some  cases,  however,  an 
individual  handler’s  account  will  be  such 
a  small  amoimt  as  to  make  the  return 
thereof  Impracticable  or  unduly  expen¬ 
sive.  Funds  of  such  Insignificant  nature 
should  be  used  by  the  committee  for 
purposes  of  liquidation  or  put  to  such 
other  use  as  the  Secretary  considers  ap¬ 
propriate  in  the  circumstances. 

(d)  The  establishment  or-  provision 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  carrots  was  authorized  by  amend¬ 
ments  to  the  Act  in  Public  Law  690, 
known  as  the  Agricultural  Act  of  1954, 
enacted  by  the  83d  Congress.  Such  au¬ 
thorization  should  be  included  in  the 
marketing  agreement  and  order. 

Through  the  medium  of  research  in¬ 
vestigation,  the  committee  might  be  able 
to  obtain  information  which  would  en¬ 
able  the  committee  and  the  Secretary  to 
determine  with  a  greater  degree  of  ac¬ 
curacy  the  effect  of  specific- regulations 
on  the  market  and  thereby  promote  more 
orderly  marketing. 

As  the  industry  and  the  committee  be¬ 
come  more  aware  of  the  value  of  and 
need  for  marketing  research  and  devel¬ 
opment,  projects  will  undoubtedly  be  ini¬ 
tiated,  the  need  for  which  will  not  have 
been  foreseen  early  in  committee  opera¬ 
tions.  Therefore,  the  committee  should 
have  the  authority  to  recommend  and 
the  Secretary  should  have  the  authority 
to  approve  the  establishment  of  such 
projects  which  arc  in  the  best  interests 
of  carrot  marketing  and  which  would 
assist,  improve,  and  promote  the  market¬ 
ing,  distribution,  and  consumption  of 
South  Texas  carrots.  After  approval. 
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the  committee  should  be  empowered  to 
engage  in  or  contract  for  such  projects, 
to  spend  funds  for  that  purpose,  and  to 
consult  and  cooperate  with  other  agen¬ 
cies  with  regard  to  their  establishment. 
All  such  projects  should  receive  the  prior 
approval  of  the  Secretary. 

(e)  The  declared  policy  of  the  act  Is 
to  establish  and  maintain  -such  orderly 
marketing  conditions  for  carrots  among 
other  commodities,  as  will  tend  to  estab¬ 
lish  for  growers  the  equivalent  parity 
price  for  such  commodities.  The  regu¬ 
lation  of  shipments  of  carrots  by  grade, 
size,  quality,  and  pack  is  authorized  in 
the  marketing  agreement  and  order  and 
provides  the  practicable  means  of  carry¬ 
ing  out  Uiis  policy. 

Procedures  and  methods  which  are 
outlined  in  the  marketing  agreement  and 
order  for  the  development  and  institu¬ 
tion  of  marketing  policies  relating  to 
grade,  size,  quality,  pack,  container,  or 
other  regulations  authorized  by  the  mar¬ 
keting  agreement  and  order  provides  a 
practical  basis  for  the  committee  to  ob¬ 
tain  appropriate  and  adequate  informa¬ 
tion  relating  to  carrot  marketing  prob¬ 
lems.  It  also  provides  growers  and  han¬ 
dlers  and  other  members  of  the  industry 
with  information  regarding  policies  and 
regulations  recommended  by  the  com¬ 
mittee.  The  factors  set  forth  in  the 
marketing  agreement  and  order  which 
the  committee  should  take  into  consid¬ 
eration  in  developing  its  marketing  poli¬ 
cies  are  those  commonly  and  usually 
taken  into  account  by  growers  and  han¬ 
dlers  in  their  day-to-day  evaluation  of 
the  market  outlook  with  respect  to 
carrots. 

In  order  that  the  Secretary  may  effec¬ 
tively  carry  out  his  responsibilities  in 
connection  with  the  marketing  agree¬ 
ment  and  order  the  committee  shquld 
prepare  and  submit  to  the  Secretary  a 
report  on  its  proposed  marketing  policy 
relating  to  the  marketing  of  carrots  dur¬ 
ing  each  season.  In  the  event  that  it  is 
necessary  to  amend  or  modify  the  mar¬ 
keting  policy  during  the  course  of  the 
season  the  committee  should  be  author¬ 
ized  to  do  so  and  the  Secretary  should 
receive  a  report  regarding  the  revised 
policy.  The  initial  marketing  policy  of¬ 
fered  each  season  by  the  committee 
should  be  prepared  and  submitted  to  the 
Secretary  prior  to  or  simultaneous  with 
recommendations  for  regulations.  This 
will  give  all  interested  parties  maximum 
notice  of  probable  regulations.  Reports 
on  marketing  policy  and  regulations  rec^ 
ommended  by  the  committee  should  be 
publicly  announced  and  made  available 
to  the  industry  at  the  committee’s  office. 

The  committee  which  has  sole  respon¬ 
sibility  for  recommending  regulations 
authorized  by  the  marketing  agreement 
and  order  as  well  as  modifications,  sus¬ 
pensions.  amendments,  or  terminations 
thereto  should  be  authorized  to  consider 
and  recommend  any  or  all  methods  of 
regulations  so  authorized  and  deemed 
desirable.  The  committee  as  the  local 
administrative  agency  should  have  this 
authority  since  It  is  logical  td  expect  the 
committee  to  refiect  the  views  of  the 
industry.  In  turn  the  Secretary  will 
look  to  the  committee  as  the  agency 
which  properly  reflects  the  thinking  ot 
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the  industry  on  matters  pertaining  to 
the  marketing  agreement  and  order. 

Evidence  introduced  at  the  hearing 
shows  an  authority  should  be  established 
in  the  marketing  agreem«it  and  order 
for  the  Secretary  to  issue  regulations 
with  respect  to  the  grade,  size,  quality 
or  packs  of  carrots  in  any  or  all  portions 
of  the  production  area  during  any  period. 
Such  regulations  may  be  issued  as  a  re¬ 
sult  of  recommendations  and  informa¬ 
tion  submitted  by  the  committee,  as 
aforementioned,  or  other  information 
which  may  be  available  to  the  Secretary 
which  indicates  that  such  regulations 
would  tend  to  effectuate  the  declared 
purpose  of  the  Act.  Such  regulations 
should  apply  to  all  carrots  handled  un¬ 
less  shipped  imder  modifications  au¬ 
thorized  by  the  marketing  agreement 
and  order.  The  limitation  of  shipments 
of  poorer  grades,  off-qualities,  and  less 
desirable  sizes  and  packs  of  carrots 
grown  in  the  production  area  will  tend 
to  increase  prices  received  for  the  more 
desirable  grades,  sizes,  qualities,  and 
packs;  will  promote  more  orderly  mar¬ 
keting;  will  build  confidence  in  the  in¬ 
dustry  for  Texas  carrots;  and  will 
thereby  tend  to  increase  returns  to  pro¬ 
ducers  of  such  carrots.  It  was  testified 
that  some  grades  and  sizes  not  only  de¬ 
press  prices  received  for  the  more  de¬ 
sirable  grades  or  sizes  of  carrots,^  but  at 
times  do  not  return  the  growen  any¬ 
thing  after  the  cost  of  packing  so  that 
their  costs  of  production  represent  a 
complete  loss. 

It  was  testified  that  it  has  been  the 
experience  of  the  carrot  industry  that 
small-to-medium  sizes  may  move  well 
at  the  beginning  of  the  season  but  as 
the  season  progresses  and  there  is  an 
ample  supply  of  medium-to-large  carrots 
the  price  differential  between  small-to- 
medium  and  medium-to-large  increases 
considerably.  In  situations  such  as  this 
the  industry  believes  the  authorities  con¬ 
tained  in  the  marketing  .agreement  and 
order  would  be  of  definite  assistance  in 
that  appropriate  grade  and  size  regula¬ 
tions  could  be  issued  when  this  imde- 
sirable  trend  begins  thereby  reducing 
supplies  of  carrots  in  the  market,  main¬ 
taining  higher  and  steadier  prices  on  the 
more  desirable  sizes  of  carrots  permitted 
to  be  shipped.  It  was  also  testified  that 
during  seasons  of  surpluses  the  regula¬ 
tory  authorities  contained  in  the  mar¬ 
keting  agreement  and  order  would  be 
an  effective  means  for  alleviating  the 
surplus  condition  with  its  undesirable 
effect  on  prices. 

As  mentioned  before  another  example 
of  a  market  depressing  practice  in  the 
production  area  is  that  producers  of  late 
winter  and  late  spring  carrots  have  cer¬ 
tain  harvesting  deadlines  so  land  can  be 
cleared  Tbr  cotton.  Because  of  the 
planting  deadlines  many  carrots  are 
dumped  on  the  market  at  very  low  prices.  . 
While  this  problem  could  not  be  com¬ 
pletely  solved  by  the  authorities  con¬ 
tained  ill  the  marketing  agreement  and 
order,  such  controls  could  aid  in  reduc¬ 
ing  t^  quantity  of  carrots  glutting  the 
market  at  such  times.  Culls  could  be 
eliminated  and  the  quality  and  size  of 
carrots  being  marketed  limited  to  those 
which  the  trade  desires. 
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Since  the  production  area  included  in 
the  marketi^  agreement  and  order  is 
large  there  might  be  a  variance  in  the 
size  and  condition  of  the  crop  at  various 
times  because  of  weather  conditions,  soil 
conditions  or  other  factors.  Flexibility 
should  be  contained  in  the  order  whereby 
regulations  may  be  issued  in  any  or  all 
portions  of  the  production  area  so  that 
regulations  may  be  varied  for  different 
portions  of  the  production  area  in  order 
to  meet  each  section’s  particular  prob¬ 
lems  as  they  arise. 

Most  carrots  packed  for  the  consumer 
market  go  into  1 -pound,  20-ounce,  or 
2-poiuid  cellophane  packages,  and  are 
then  shipped  in  master  containers  of 
48  or  50  pounds.  These  master  con¬ 
tainers  are  paper  bags  or  wire  bound 
crates.  The  cellophane  packages  are 
usually  packed  in  two  size  ranges 
(medium-to-large,  which  is  the  most 
desirable  pack  as  far  as  the  trade  is  con¬ 
cerned,  and  small-to-mediums).  It  was 
testified  that  some  shippers  may  com¬ 
mingle  their  cellophane  pack  with  sizes 
ranging  from  small  to  large.  Authority 
contained  in  the  marketing  agreement 
and  order  with  respect  to  pack  regula¬ 
tions  could  improve  marketing  conditions 
and  thereby  improve  growers  returns  by 
eliminating  the  adulteration  of  packs 
which  normally  are  sold  -for  higher 
prices.  It  was  testified  further  that  it  is 
a  possibility  that  packs  may  be  modified 
in  other  ways  which  may  react  im- 
favorably  on  the  price  structure.  There¬ 
fore,  the  marketing  agreement  and  order 
should  contain  the  authority  to  regulate 
packs  when  it  is  considered  necessary  for 
the  purpose  of  effectuating  the  policy 
of  the  Act. 

Provision  is  included  in  the  marketing 
agreement  and  order  authorizing  differ¬ 
ent  regulations  for  different  markets. 
It  was  testified  that  this  provision  is 
intended  to  distinguish  only  between 
markets  within  the  production  area  and 
those  outside.  Markets  in  the  produc¬ 
tion  area  which  are  close  to  the  source 
of  supply  could  at  times  be  allowed  to 
take  different  sizes  and  qualities  of  car¬ 
rots  compared  to  those  outside  the  pro¬ 
duction  area,  or  could  be  relieved  from 
grade  and  size  regulations  if  it  may  be 
practical  to  do  so  in  terms  of  adminis¬ 
tering  the  program  and  helping  to  pro¬ 
mote  orderly  marketing.  At  the  same 
time,  it  would  be  impractical  to  con¬ 
sider  distinguishing  between  the  terminal 
markets  outside  the  production  area. 

Testimony  indicates  that  there  are  no 
particular  problems  at  the  present  time 
with  respect  to  the  new  containers  in 
which  carrots  are  presently  shipped. 
However,  it  was  testified  that  this  au¬ 
thority  or  fiexibility  should  be  contained 
in  the  marketing  agreement  and  order 
if  it  would  be  necessary  to  so  regulate  in 
order  to  effectuate  the  policy  of  the  Act. 
One  abuse  which  was  brought  out  in  the 
record  with  respect  to  containers  was 
the  use  of  second-hand  containers.  boUi 
sacks  and  crates,  and  their  adverse  effect 
upon  grower  prices.  However,  the  act 
does  not  contain  specific  authority  to 
prohibit  the  use  of  second-hand  con¬ 
tainers.  so  this  authority  is  not  included 
in  the  proposed  marketing  agreement 
and  order. 


The  largest  carrots,  jumbos,  are  nor¬ 
mally  utilized  by  the  institutional 
trade — restaurants,  dining  cars,  steam¬ 
ship  lines,  etc.  These  carrots  are  usually 
packed  in  50-pound  mesh  or  burlap  bags. 
However,  they  may  be  packed  in  larger 
containers.  It  was  testified  that  the 
outlet  for  jumbos  is  limited.  Some  users 
will  pay  good  prices  for  jumbos;  how¬ 
ever,  no  matter  how  low  the  price  may 
go  they  will  not  and  cannot  use  a  greater 
voliune.  Restrictions  commonly  used  un¬ 
der  a  grade  and  size  marketing  agree¬ 
ment  and  order,  that  is  specifying  mini¬ 
mum  or  maximum  sizes,  or  by  requiring 
a  higher  grade  would  not  be  success¬ 
ful  in  meeting  this  problem.  Also,  the 
possibility  of  reducing  the  volume  ap¬ 
preciably  by  restrictions  within  the  size 
range  woiild  be  extremely  limited. 
Therefore,  the  marketing  agreement  and 
order  should  contain  authority  to  pro¬ 
vide  a  method  of  limiting  the  total  vol¬ 
ume  of  jumbos  which  may  be  shipped. 
For  example,  if  the  market  for  jumbos 
is  glutted  and  prices  are  depressed,  the 
committee  could  find  that  the  volume  of 
jumbos  should  be  limited  to  not  more 
than  a  specific  proportion  of  total  ship¬ 
ments  which  could  be  handled  during 
any  period.  Such  methods  recommended 
by  the  committee  and  approved  by  the 
Secretary  could  be  contained  in  rules 
and  regulations  which  would  specify  the 
procedures  and  percentage  basis  which 
may  be  used  because  of  the  fixed  demand 
for  a  certain  volume  of  jumbos.  Such 
authority  contained  in  the  marketing 
agreement  and  order  would' permit  the 
demand  for  jumbos  to  be  met  without 
unduly  increasing  the  overall  supply  of 
jumbos  which  would  result  in  depressed 
prices. 

Paragraph  (b)  (5)  of  §  1032.52,  as  pub¬ 
lished  in  the  notice  of  hearing,  should 
be  deleted  from  the  marketing  agree¬ 
ment  and  order.  This  paragraph  pro¬ 
vided  for  the  establishment  of  shipping 
holidays  during  which  the  handling  of 
carrots  would  be  prohibited  for  a  speci¬ 
fied  period  or  periods.  The  holidays 
would  be  limited  to  a  maximum  of  72 
hours  with  at  least  72  hours  lapse  be¬ 
tween  the  termination  of  one  holiday 
and  the  beginning  of  the  next.  Testi¬ 
mony  offered  at  the  hearing  intended  to 
support  this  provision  was  insufficient 
to  substantiate  its  inclusion  in  the  mar¬ 
keting  agreement  and  order.  Some 
testimony  was  to  the  effect  that  72  hours 
was  not  long  enough  and  the  authority 
should  be  included  to  permit  a  succes¬ 
sion  of  72 -hour  holidays  without  a  wait¬ 
ing  period  between.  However,  testimony 
indicates  that  carrots  may  be  held  in 
the  ground  for  a  period  of  several  weeks 
prior  to  harvest,  or  after  harvest  they 
may  be  held  in  cold  storage  for  periods 
up  to  8  weeks.  If  carrots  so  held  in 
storage  are  held  under  proper  conditions 
there  should  be  no  deterioration  to  any 
great  extent.  A  shipping  holiday  would 
have  no  material  effect  on  available  sup¬ 
plies  of  carrots  unless  it  was  of  sufficient 
length  to  clear  the  tmninals  of  carrots 
held  in  cold  storage  or  to  reduce  the 
supply  of  unharvested  carrots  available 
for  handling.  Therefore,  it  is  found  upon 
the  basis  of  the  hearing  record  that 
shipping  holidays  are  not  feasible  in 


application  to  South  Texas  carrots  and 
this  provision  should  not  be  included  in 
the  marketing  agreement  and  order. 

The  marketing  agreement  and  order 
should  contain  provision  for  the  notifl- 
cation  of  the  committee  by  the  Secretcuir 
whenever  he  takes  action  with  respect 
to  regulations  and  the  committee  should 
notify  the  industry  of  any  such  actions. 
This  requirement  is  appropriate  and 
necessary  for  the  proper  and  efficient 
administration  of  the  marketing  agree¬ 
ment  and  order. 

(f)  The  committee  should  be  author¬ 
ized  to  recommend  and  the  Secretary 
to  establish  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  during  any 
or  all  periods  when  carrot  prices  reach 
the  equivalent  parity  as  will  be  in  the 
public  interest.  Some  carrots  are  oi 
such  low  quality  and  undesirable  size 
that  they  do  not  give  consumer  satisfac¬ 
tion  at  any  time  and  consumers  do  not 
receive  proper  value  for  their  expendi¬ 
tures  for  such  low  quality  carrots  even 
when  prices  are  above  parity  so  it  would 
not  be  in  the  public  interest  either  of 
producers  or  consumers  to  permit  ship¬ 
ments  of  such  poor  quality  carrots  ir¬ 
respective  of  the  price  level.  The  mar¬ 
keting  agreement  and  order,  therefore, 
contains  authority  for  the  establishment 
of  such  minimum  standards  of  quality 
and  maturity  as  will  be  in  the  public 
interest  and  such  grading  and  inspection 
requirements  as  may  be  necessary  to 
insure  such  minimum  standards  of  qual¬ 
ity  and  maturity  are  met. 

The  marketing  agreement  and  order 
should  have  authority  providing  for  the 
amendment,  modification,  suspension  or 
termination  of  regulations  whenever 
such  action  is  warranted  upon  recom¬ 
mendation  of  the  committ^  or  other 
available  information.  The  need  for 
this  authority  is  obvious  in  that  flexi¬ 
bility  will  oftentimes  be  required  in  order 
to  adjust  regulations  to  effectuate  the 
declared  policies  of  the  Act.  Likewise, 
it  is  obvious  that  if  regulations  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act  they  should  be  terminated. 

The  marketing  agreement  and  order 
is  intended  primarily  to  improve  orderly 
marketing  conditions  with  respect  to 
commercial  shiixnents,  that  Is  carlots  or 
truck  lots  of  carrots  going  into  the  mar¬ 
kets.  However,  some  smaller  shipments 
are  made  which  constitute  a  very  minor 
percentage  of  the  total  movement  and 
are  much  smaller  in  volume  than  what 
is  normaUy  considered  a  commercial 
shipment.  It  may  be  an  accommodation 
sale  which  most  handlers  deal  in  from 
time  to  time,  or  they  may  give  their 
product  to  friends.  Such  handling 
would  be  in  a  nuisance  category  insofar 
as  requirements  imder  the  marketing 
agreement  and  order  would  be  concerned. 
Therefore,  authority  should  be  con¬ 
tained  in  the  marketing  agreement  and 
order  to  relieve  such  shipments  from 
regulations,  assessments,  on  inspection 
when  such  is  in  the  best  interests  of  the 
program. 

(g)  The  Secretary  should  be  author¬ 
ized  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
committee  to  modify,  suspend  or  termi- 
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nate  regulations  with  respect  to  the 
handling  of  carrots  for  purposes  other 
than  for  disposition  in  normal  trade 
channels.  Carrots  moving  to  or  serving 
such  outlets  are  usually  handled  in  a  dif¬ 
ferent  manner,  or  such  outlets  usually 
accept  different  grades,  sizes,  qualities, 
packs,  and  containers,  or  different  prices 
are  returned,  or  combinations  of  such 
considerations  may  apply.  Such  ship¬ 
ments  usually  do  not  have  any  appre¬ 
ciable  effect  on  the  marketing  of  the 
great  bulk  of  carrots  handled  in  com¬ 
mercial  markets.  The  marketing  agree¬ 
ment  and  order  should  provide  authority 
for  the  committee  to  give  appropriate 
consideration  to  the  handling  of  carrots 
for  such  purposes  so  that  every  oppor¬ 
tunity  may  be  taken  to  improve  orderly 
marketing  conditions  for  carrots  thereby 
tending  to  increase  total  returns  to  car¬ 
rot  growers  in  the  production  area. 

Such  outlets  would  be  for  relief  or  for 
charities,  experimental  purposes,  export, 
canning  or  processing,  livestock  feed,  or 
for  other  purposes  which  may  become 
apparent  in  the  future  and  which  would 
be  specified  by  the  committee  and  ap¬ 
proved  by  the  Secretary.  Most  ship¬ 
ments  Intended  for  relief  or  for  charities 
are  usually  by  the  way  of  donation  or  due 
to  some  special  consideration  between 
the  shipper  and  the  receiver.  Occasion¬ 
ally  shipments  are  made  to  orphan  homes 
or  to  veterans  hospitals  or  some  other 
facility  and  the  committee  should  have 
authority  to  recommend  waiving  of  the 
requirements  in  regard  to  these  ship¬ 
ments  in  that  they  do  not  interfere  with 
regular  commercial  movement.  Ship¬ 
ments  are  sometimes  made  for  experi¬ 
mental  purposes.  Many  times  shipments 
of  carrots  are  made  in  order  to  study 
improved  varieties  or  improved  shipping 
containers,  or  in  order  to  develop  new 
mai’kets  for  carrots  and  carrot  by-prod¬ 
ucts.  Since  these  studies  are  intended 
to  benefit  the  Industry  as  a  whole,  no 
particular  purpose  would  be  derived  by 
the  application  of  all  the  requirements  of 
the  marketing  agreement  and  order  pro¬ 
gram  with  respect  to  them.  Some  ex¬ 
port  markets  accept  or  prefer  certain 
grades  and  particularly  some  sizes  which 
normally  are  discounted  for  domestic 
markets.  The  marketing  agreement  and 
order  should  provide  for  appropriate 
modification,  suspension  or  termination 
of  regulations  with  respect  to  movement 
of  carrots  to  export  outlets  so  that  these 
demands  can  be  met  and  the  sale  of  the 
carrots  grown  in  the  production  area  will 
-continue  to  such  markets.  It  was  testi¬ 
fied  that  Canada  prefers  a  20-ounce  cello 
bag  rather  than  the  16-ounce  commonly 
shipped  to  U.S.  markets.  Also.  Canadian 
outlets  prefer  small-to-medium  size  car¬ 
rots  rather  than  medium-to-large.  Oc¬ 
casional  sales  of  cull  carrots  are  made 
to  Mexican  importers.  Last  season  the 
South  Texas  carrots  were  exported  to 
Europe  on  a  trial  basis  and  the  industry 
hopes  that  this  outlet  will  expand  in  the 
future.  Movement  to  these  markets  does 
not  interfere  with  the  sale  of  high  quality 
carrots  within  U.S.  markets,  and  should 
be  encouraged. 

There  Is  an  occasional  movement  of 
carrots  from  the  production  area  to  can¬ 
ning  plants  in  nearby  areas.  Since  car¬ 
rots  destined  for  such  outlets  are  ex- 
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empted  from  regulation  by  the  Act  they 
cannot  be  restricted  by  grade,  size,  and 
other  requirements  under  the  marketing 
agreement  and  order.  However,  requir¬ 
ing  proper  evidence  that  such  carrots  are 
going  to  a  canning  plant  and  are  not 
being  diverted  into  regular  commercial 
channels,  may  be  necessary  for  proper 
administration  of  the  program. 

Many  cull  carrots  are  used  for  live¬ 
stock  feed.  Such  carrots  may  be  hauled 
by  the  feeder  from  the  field  where  grown 
or  from  the  cull  chute  at  the  packing 
house.  Such  movement  should  not  be 
controlled  except  to  the  extent  that  safe¬ 
guard  procedures  should  be  instituted  to 
see  that  the  carrots  actually  are  fed  and 
not  diverted  to  other  markets. 

It  is  a  possibility  that  other  outlets  or 
special  purposes  might  arise  that  are  not 
known  at  this  time  and  if  it  is  found 
that  such  outlets  are  not  competitive 
with  fresh  market  channels  the  com¬ 
mittee  may  recommend  and  the  Secre¬ 
tary  may  approve  that  such  shipments 
should  move  imder  modified,  suspended 
or  terminated  regulations. 

The  authority  for  modifying,  suspend¬ 
ing  or  terminating  grade,  size,  quality, 
assessment,  or  inspection  regulation 
should  be  accompanied  by  additional  ad¬ 
ministrative  authority  for  the  committee 
to  recommend  and  the  Secretary  to  pre¬ 
scribe  adequate  safeguards  to  prevent 
shipments  for  such  purposes  from  enter¬ 
ing  market  channels  contrary  to  pro¬ 
visions  of  such  special  regulations.  The 
authority  for  the  establishment  of  safe¬ 
guards  should  include  such  limitations 
or  appropriate  qualifications  on  ship¬ 
ments  which  are  necessary  and  inciden¬ 
tal  for  proper  and  efficient  administra¬ 
tion  of  the  marketing  agreement  and 
order. 

(h)  Inspection  of  carrots  grown  In  the 
production  area  by  the  Federal  or  the 
Federal-State  Inspection  Service  must 
be  required  for  the  purpose  of  determin¬ 
ing  officially  whether  shipments  meet  re¬ 
quirements  effective  under  marketing 
regulations  issued  pursuant  to  the  mar¬ 
keting  agreement  and  order.  Federal  or 
Federal-State  Inspection  Service  has 
operated  in  the  State  of  Texas  for  a 
number  of  years  and  carrot  growers  and 
handlers  throughout  the  production  area 
are  well  acquainted  with  the  service  and 
with  the  inspection  which  it  offers  on 
shipments  of  carrots.  The  service  is 
available  throughout  the  entire  produc¬ 
tion  area  and  reasonably  prompt  inspec¬ 
tion  can  be  given  at  all  packing  points. 
Provision  is  made  in  the  marketing 
agreement  and  order  for  inspection  of 
carrots  grown  in  the  production  area 
by  the  Federal  or  Federal-State  Inspec¬ 
tion  Service  during  any  period  in  which 
the  handling  of  carrots  is  regulated 
under  the  program.  Inspection  and  cer¬ 
tification  requirements  should  apply  to 
all  carrots  shipped  under  regulations 
issued  under  the  marketing  agreement 
and  order  except  when  relieved  there¬ 
from  pursuant  to  rules  and  regulations 
applicable  to  minimum  quantities  or 
sp^al  purpose  shipments. 

Inspection  and  certification  require¬ 
ments  are  necessary  so  that  the  shipper 
as  well  as  subsequent  handlers,  the  com¬ 
mittee,  and  other  interested  parties  may 
determine  if  shipments  comply  with  the 


regulations  in  effect  and  applicable  to 
such  shipments.  Effective  regulation  of 
the  handling  of  carrots  grown  in  the 
production  area  requires  evidence  that 
each  shipment  is  in  compliance  with 
regulations  under  the  marketing  agree¬ 
ment  and  order  and  the  provision  for 
inspection  and  certification  affords  the 
practical  means  of  establishing  the  fact 
that  the  shipments  do  comply  and  can 
be  so  identified. 

Responsibility  for  obtaining  inspection 
should  fall  primarily  on  the  handler  who 
first  handles  regulate  carrots  after  they 
have  been  prepared  for  market  since  he 
is  usually  the  person  responsible  for  the 
grade,  size,  quality,  pack  and  ccmtainer 
in  which  the  carrots  are  being  shipped 
or  handled.  However,  each  handler  re¬ 
gardless  of  whether  the  first  or  subse¬ 
quent  handler  should  be  required  to  bear 
responsibility  for  determining  that  each 
of  his  shipments  is  inspected  and  cer- 
tifi^  Identification  and  certification  is 
essential  to  proper  administration  of  the 
marketing  agreement  and  order  so  that  ' 
a  determination  may  be  inade  as  to 
whether  each  shipment  accords .  with 
regulations  issued  thereunder.  The  han¬ 
dler  who  first  handles  carrots  should  be  . 
required  to  obtain  such  inspection. 
Subsequent  handlers  should  not  be  per¬ 
mitted  to  handle  carrots  imless  a  prop¬ 
erly  issued  inspection  certificate  valid 
imder  the  terms  of  the  marketing  agree¬ 
ment  and  order  applies  to  such  carrots. 
If  a  handler  should  receive  carrots  which 
have  not  been  inspected  he  should  be 
responsible  for  having  them  inspected  be¬ 
fore  selling  or  transporting  them.  This 
procedure  avoids  the  potential  shift  of 
responsibility  which  would  be  expected  to 
occur  in  the  absence  of  making  each* 
handler  responsible  for  inspection  and 
certification  of  any  uninspected  carrots 
handled  by  him.  This  requirement  is  also 
necessary  so  that  the  committee  can  ob¬ 
tain  evidence  in  the  form  of  inspection 
certificates  to  determine  whether  the  re¬ 
quirements  of  regulations  in  effect  are 
being  met.  • 

Whenever  any  shipments  of  carrots 
subject  to  regulation  have  been  in¬ 
spected,  but  are  later  dumped  from  the 
containers  in  which  they  were  inspected, 
or  the  lot  on  which  the  inspection  cer¬ 
tificate  was  issued  is  broken  up,  such 
carrots  can  no  longer  be  specifically  iden¬ 
tified  with  reference  to  the  ins^tion 
certificate.  If  any  such  lot  of  carrots 
should  thereafter  be  repacked,  the  re¬ 
packed  carrots  have  a  new  identity. 
However,  any  subsequent  handling  of 
such  carrots  should  be  in  compliance 
with  regulations  in  effect.  Otherwise, 
effective  regulation  will  not  be  obtained. 
Therefore,  the  order  should  provide  that 
the  committee  may  require  the  person 
who  handles  carrots  after  they  have  been 
repacked,  resorted,  or  regraded  to  have 
such  carrots  reinspected  and  recertified 
prior  to  further  handling  so  that  the 
shipper  thereof  as  well  as  subsequent 
hangers  and  the  committee  may  deter¬ 
mine  that  such  shipments  comply  with 
regulations  in  effect  and  applicable  to 
carrots  that  have  been  repacked  or  re¬ 
graded. 

The  committee  may  prescribe  rules 
and  regulations,  subject  to  approval  by 
the  Secretary,  whereby  any  or  all  car- 
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rots  inspected  shall  be  identified  by  ap¬ 
propriate  seals,  stamps,  or  tags  affixed 
to  the  containers  by  the  handler.  In 
areas  where  warehouse  or  lot  inspections 
are  used  complicmce  problems  imder  a 
marketing  order  program  can  be  more 
difficult  than  in  other  areas  where  all 
lets  are  inspected  at  the  time  of  loading. 
Also,  in  areas  where  truck  movement  is 
relatively  important,  compliance  can  be 
a  problem.  Both  of  these  situations  ap¬ 
ply  to  the  production  area. 

The  marking  requirement  could  be 
used  if  it  was  found  that  uninspected 
lots  were  being  substituted  for  inspected 
warehouse  lots,  or  if  trucks  were  moving 
out  of  the  productimi  area  with  unin¬ 
spected  carrots  when  check  stations  are 
not  being  operated.  Therefore,  it  is 
concluded  that  the  provision  for  identi¬ 
fying  shipments  or  containers  by  mark¬ 
ing  or  labeling  under  appropriate  rules 
and  regulaticms  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary  may  be  necessary  and  incidental  to 
successful  operation  of  the  marketing 
agreement  and  order,  and  should  be  in¬ 
cluded  therein. 

The  committee  with  the  approval  of 
the  Secretary  should  be  authorized  to 
determine  the  length  of  time  an  inspec¬ 
tion  certificate  is  valid  insofar  as  the 
requirements  of  the  proposed  marketing 
agreement  and  order  ar^  concerned. 
Such  requirement  is  appropriate  and 
necessary  especially  with  respect  to  fioor 
lot  or  platform  inspections  which  might 
be  administratively  desirable  to  accom¬ 
modate  handlers  and  truckers.  It  would 
not  be  practical  and  feasible  for  the 
committee  to  rely  upon  inspection  cer¬ 
tificates  which  are  not  reasonably  cur- 
-rent. 

Texas  carrots  are  marketed  soon  after 
harvest  and  are  therefore,  perishable. 
If  held  for  imreasonable  lengths  of  time 
they  could  deteriorate  to  the  point  where 
they  would  not  meet  regulations  in  effect 
at  actual  time  of  shipment  and  would  no 
longer  conform  to  the  findings  on  the 
inspection  certificate. 

Copies  of  inspection  certificates  issued 
pursuant  to  the  requirements  of  the 
marketing  agreement  and  order  should 
be  supplied  to  the  committee  promptly 
so  it  can  discharge  its  administrative 
responsibilities  imder  the  program. 

The  committee  should  be  authorized 
to  recommend,  and  the  Secretary  to 
issue,  regulations  requiring  that  carrots 
transported  by  motor  vehicle  shall  be 
accompanied  by  a  copy  of  the  inspection 
certificate  issued  thereon  or  by  other  ap¬ 
proved  evidence  of  inspection.  These 
requirements  may  include  the  surrender 
of  such  documents  to  such  authori|;y  or 
agency  as  designated  by  the  Secretary 
upon  committee  recommendation.  The 
committee  is  authorized  under  the  mar¬ 
keting  agreement  and  order  to  adminis¬ 
ter  its  terms  and  provisions  and  this 
procedure  enables  the  committee  to  en¬ 
force  regulations  in  connection  with  the 
movement  of  carrots  passing  through 
compliance  check  stations  which  may  be 
set  up  along  the  production  area  bound¬ 
ary.  Since  a  sizable  percentage  of 
carrots  produced  in  the  production  area 
move  by  truck  such  authority  is  neces¬ 


sary  to  effectuate  the  other  provisions  of 
the  marketing  agreem^t  and  order. 

(i)  The  committee  should  have  au¬ 
thority,  with  the  approval  of  the  Secre¬ 
tary.  to  require  that  handlers  submit  to 
it  such  reports  and  information  as  are 
needed  to  perform  its  functions.  It  is 
difficult  to  anticipate  every  type  of  re¬ 
port,  or  kind^of  information,  which  the 
committee  may  need  in  administering 
the  program,  but  it  should  have  the  au¬ 
thority,  subject  to  the  approval  of  the 
Secretary,  to  request  reports  and  infor¬ 
mation  if  needed,  of  the  tsrpe  set  forth 
in  the  marketing  agreement  and  order. 
The  standards  to  be  followed  by  the  com¬ 
mittee  in  requesting  handlers  to  furnish 
reports  shoiild  be  along  the  lines  set 
forth  in  §  1032.80  of  the  marketing  agree¬ 
ment  and  order  and  such  reports  should 
be  those  necessary  for  operation  of  the 
committee  in  carrying  out  its  responsi¬ 
bilities  under  the  marketing  agreement 
and  order.  Reports  furnished  to  the 
committee  should  be  submitted  in  such 
manner  and  at  such  times  as  may  be 
designated  by  it.  Such  reporting  pro¬ 
cedures  should  accord  with  the  need  and 
requirements  of  the  committee  which  are 
essential  to  administration  of  the  mar¬ 
keting  order  because  changing  conditions 
may  warrant  changes  in  the  forms  and 
methods  of  reporting.  The  right  to  ap¬ 
prove.  and  also  to  modify,  change,  or 
rescind,  any  requests  by  the  committee 
for  information  in  order  to  protect  han¬ 
dlers  from  unreasonable  requests  for 
reports  is  retained  by  the  Secretary. 

Since  it  is  possible  that  a  question 
may  arise  with  respect  to  compliance 
with  the  marketing  agreement  and  order, 
each  handler  should  maintain  complete 
records  of  his  handling  and  disposition 
of  carrots  for  a  period  of  not  less  than 
two  years  subsequent  to  the  termination 
of  each  crop  year. 

Any  and  all  reports  and  records  sub¬ 
mitted  for  committee  use  by  handlers 
shall  remain  under  appropriate  protec¬ 
tive  classification  and  be  disclosed  to 
none  other  than  persons  authorized  by 
the  Secretary.  Such  reports  would  be¬ 
come  part  of  the  committee’s  and  the 
Secretary’s  records. 

(j)  Except  as  provided  in  the  market¬ 
ing  agreement  and  order,  no  handler 
should  be  permitted  to  handle  carrots, 
the  handling  of  which  is  prohibited  pur¬ 
suant  to  regulations  issued'  under  the 
marketing  agreement  and  order  and  reg¬ 
ulations  issued  therejmder.  If  the  pro¬ 
gram  is  to  be  effective,  no  handler  should 
be  permitted  to  evade  its  provisions  since 
such  action  on  the  part  of  one  handler, 
although  possibly  of  small  impact  on  the 
industry  measured  by  the  proportion  of 
carrots  handled  by  him,  such  action 
would,  in  any  appreciable  aggregate,  tend 
to  impair  operation  of  the  program  and 
otherwise  render  it  ineffective. 

(k)  The  provisions  of  §§  1032.82 
through  1032.92,  as  published  in  the  Fed¬ 
eral  Register  of  May  13,  1960  (25  F.R. 
4285),  and  as  hereinafter  set  forth,  are 
common  to  marketing  agreements  and 
orders  now  operating.  The  provisions  of 
§§  1032.93  through  1032.95,  as  herein¬ 
after  set  forth,  are  also  included  in  other 
marketing  agreements  now  operating. 
Each  of  such  sections  sets  forth  certain 


rights,  obligations,  privileges,  or  pro¬ 
cedures  which  are  necessary  and  appro¬ 
priate  for  the  effective  operation  of  the 
marketing  agre«nent  and  order.  These 
provisions  are  incidental  to,  and  not  in¬ 
consistent  with,  section  8c  (6)  and  (7) 
of  the  Act,  and  are  necessary  to  effectu¬ 
ate  the  other  provisions  of  the  marketing 
agreement  and  order  and  to  effectuate 
the  declared  policy  of  the  Act.  The  sub¬ 
stance  of  such  provisions,  therefore, 
should  be  included  in  the  marketing 
agreement  and  order. 

General  findings.  Upon  the  basis  of 
evidence  introduced  in  the  hearing  and 
the  record  thereof  it  is  foimd  that: 

(1)  The  marketing  agreement  and 
order  as  hereinafter  set  forth,  and  all  of 
the  terms  and  provisions  thereof,  will 
tend  to  effectuate  the  declared  poll<^ 
of  the  Act  with  respect  to  carrots  pro. 
duced  in  the  production  area,  by  estab¬ 
lishing  and  maintaining  such  orderly 
marketing  conditions  therefor  as  will 
tend  to  establish,  as  prices  to  the  pro¬ 
ducers  thereof,  parity  prices  and  by  pro¬ 
tecting  the  interest  of  the  consumer  (i) 
by  approaching  the  level  of  prices  which 
it  is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish  by  a  gradual 
correction  of  the  current  level  of  prices 
at  as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  public  interest  and  feasible 
in  view  of  the  current  consumptive  de¬ 
mand  in  domestic  and  foreign  markets, 
and  (ii)  by  authorizing  no  action  which 
has  for  its  purpose  the  maintenance  of 
prices  to  producers  of  such  carrots  above 
the  parity  level,  and  (iii)  by  authorizing 
the  establishment  and  maintenance  of 
such  minimum  standards  of  quality  and 
maturity,  and  such  grading  and  inspec¬ 
tion  requirements  as  may  be  incidental 
thereto,  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  carrots  as  will 
be  in  the  public  interest; 

(2)  The  said  marketing  agreement 
and  order  authorizes  regulation  of  the 
handling  of  carrots  grown  in  the  produc¬ 
tion  area  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in  a  proposed  market¬ 
ing  agreement  and  order  upon  which  the 
hearing  has  been  held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  applica¬ 
tion  to  the  smallest  regional  production 
area  which  is  practicable,  consistently 
with  carrying  out  the  declared  policy 
of  the  Act;  and  the  issuance  of  seversd 
marketing  agreements  and  orders  ap¬ 
plicable  to  any  subdivision  of  the  pro¬ 
duction  area  would  not  effectively  carry 
out  the  declared  policy  of  the  Act; 

(4)  The  said  marketing  agreement 
and  order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  differ¬ 
ent  parts  of  the  production  area,  as  are 
necessary  to  give  due  recognition  to  the 
differences  in  the  production  and  mar¬ 
keting  of  carrots  grown  in  the  production 
area;  and 

(5)  All  handling  of  carrots  as  defined 
in  the  said  marketing  agreement  and 
order,  is  in  the  current  of  interstate  or 
foreign  commerce,  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

The  marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
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Saturday,  September  3,  1960 

are  two  documents  entitled  resp^tively 
“Marketing  Agreement  Regulating  the 
Handling  of  Carrots  Grown  in  South 
Texas”  and  “Order  Regulating  the  Han¬ 
dling  of  Carrots  Grown  in  South  Texas’* 
which  have  been  decided  upon  as  the  ap¬ 
propriate  and  detailed  means  of  effecting 
the  foregoing  conclusions.  The  afore¬ 
said  marketing  agreement  and  the  afore¬ 
said  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of 
§  900.14  of  the  aforesaid  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
marketing  agreement  are  identical  with 
those  contained  in  the  annexed  order 
which  will  be  published  with  this 
decision. 

•  Dated:  August  30,  1960. 


Order* 

Clarence  L.  Miller, 
Assistant  Secretary. 
Regulating  the  Handling  of  Carrots 

Sec. 

1032.0 

Groton  in  South  Texas 

Findings  and  determinations. 

1032.1 

Definitions 

Secretary. 

1032.2 

.Act. 

1032.3 

Person. 

1032.4 

Production  areas. 

1032.5 

Carrots. 

1032.6 

Handler. 

1032.7 

Handle. 

1032.8 

Registered  handin’. 

1032.9 

Producer. 

1032.10 

Grading. 

1032.11 

Grade  and  size. 

1032.12 

Pack. 

1032.13 

Container. 

1032.14 

Varieties. 

1032.15 

Committee. 

1032.16 

Fiscal  period. 

1032.17 

District. 

1032.18 

Export. 

1032.22 

Committee 

Establishment  and  membership. 

1032.23 

Selection. 

1032.24 

Term  of  office. 

1032.25 

Districts. 

1032.26 

Elstablishment. 

1032.27 

Nomination. 

1032.28 

FaUure  to  nominate. 

1032.29 

Acceptance. 

1032.30 

Vacancies. 

1032.31 

Alternate  members. 

1032.32 

Procedure. 

1032.33 

Expenses  and  compensation. 

1082.34 

Powers. 

1032.35 

Duties. 

1032.40 

Expenses  and  Assessments 

Expenses. 

1032.41 

Budget. 

1032.42 

Assessments. 

1082.43 

Accounting. 

1032.48 

Research  and  Development 

Research  and  development. 

1032.50 

Reoitlation 

Marketing  policy. 

1082.51 

Recommendations  for  regulatlcms. 

*  This  order  shall  not  become  effective  un¬ 
less  and  imtU  the  requirements  of  i  900.14  of 
the  rules  of  practice  and  procedure  governing 
Proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 


Sec. 

1032.52  Issuance  cff  regulations. 

1032 .53  Handling  for  special  purposes. 

1032.54  Safeguards. 

1032.56  Notification  of  regulation. 

iKSPBCnON 

1032.60  Inspection  and  certification. 

Reports 

1032.80  Reports. 

Compliance 

1032.81  Compliance. 

Miscellaneous  Provisions 

1032.82  Right  of  the  Secretary. 

1032.83  Effective  time. 

1032.84  Termination. 

1032.85  Proceedings  after  termination.  , 

1032.86  Effect  of  termination  or  amend¬ 

ments. 

1032.87  Duration  of  Immunities. 

1032.88  Agents. 

1032.89  Derogation. 

1032.90  Personal  Uablllty. 

1032.91  Separability. 

1032.92  Amendments. 

Autboritt:  iS  1032.0  to  1032.92  issued  pur¬ 
suant  to  secs.  1-19,  48  Stat.  31,  as  amended; 
7  U.S.C.  601-674. 

§  1032.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat.  31, 
as  amended;  7  U.S.C.  601-674),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CTR 
Part  900  ;  25  FR.  5907),  a  public  hearing 
was  held  in  Edinburg,  Texas,  May  31- 
June  1, 1960,  upon  a  proposed  marketing 
agreement  and  a  proposed  marketing 
order  regulating  the  handling  of  carrots 
grown  in  South  Texas.  On  the  bcusis  of 
the  evidence  introduced  at  said  hearing 
and  the  record  thereof,  it  is  found  that: 

(1)  This  order,  and  all  of  the  terms 
and  provisions  thereof,  will  tend  to  ef- 
ifectuate  the  declared  policy  of  the  act 
with  respect  to  carrots  produced  in  the 
production  area,  by  establishing  and 
maintaining  such  orderly  marketing  con¬ 
ditions  therefor  as  will  tend  to  establish, 
as  prices  to  the  producers  thereof,  parity 
prices,  and  by  protecting  the  interests  of 
the  consumer  (i)  by  approaching  the 
level  of  prices  which  is  declared  in  the 
act  to  be  the  policy  of  Congress  to  estab¬ 
lish  by  a  gradual  correction  of  the  cur¬ 
rent  level  of  prices  at  as  rapid  a  rate  as 
the  S^retary  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  cur¬ 
rent  consumptive  demand  in  domestic 
and  foreign  markets,  and  (ii)  by  au¬ 
thorizing  no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 
producers  of  such  carrots  above  the 
parity  level,  and  (iii)  by  authorizing  the 
establishment  and  maintenance  of  such 
minimum  standards  of  quality  and  ma¬ 
turity,  and  such  grading  and  inspection 
requirements  as  may  be  incidental 
thereto,  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  carrots  as  will 
be  in  the  public  interest; 

(2)  This  order  authorizes  regulation 
of  the  handling  of  carrots  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to,  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  proposed 
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marketing  agreement  and  order  upon 
which  the  hearing  has  been  held; 

(3)  This  order  is  limited  in  its  appli¬ 
cation  to  the  smallest  regional  produc¬ 
tion  area  which  is  practicable,  consist¬ 
ently  with  carrying  out  the  declared  pol¬ 
icy  of  the  act;  and  the  issuance  of  several 
marketing  agreements  and  orders  appli¬ 
cable  to  any  subdivision  of  the  produc¬ 
tion  area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  This  order  prescribes,  so  far  as 
is  practicable,  such  different  terms,  ap¬ 
plicable  to  different  parts  of  the  produc¬ 
tion  area,  as  are  necessary  to  give  due 
recognition  to  the  differences  in  the  pro¬ 
duction  and  marketing  of  carrots  grown 
in  the  production  area;  and 

(5)  All  handling  of  carrots,  as  defined 
in  this  order,  is  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

Order  relative  to  handling.  It  is, 
therefore,  ordered  that  oiT and  after  the 
effective  time  hereof  the  handling  of 
carrots  grown  in  certain  designated 
counties  in  South  Texas  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  this  order,  and 
such  terms  and  conditions  are  as  follows: 

Definitions 

§  1032.1  Secretary.  . 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
ofBcer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

§  1032.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  n.S.C.  601-674). 

§  1032.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§  1032.4  Production  area. 

“Production  area”  means  the  counties 
of  Pecos,  Terrell,  Reeves,  Val  Verde, 
Kinney,  IJvalde,  Medina,  Bexar,  Wilson, 
Karnes,  Goliad,  Victoria,  Calhoim, 
Maverick,  Zavala,  Frio,  Atascosa,  Dim¬ 
mit,  La  Salle,  McMullen,  Live  Oak,  Bee, 
Refugio,  Webb,  Duval,  Jim  WeUs,  San 
Patricio,  Nueces,  Zapata,  Jim  Hogg, 
Brooks,  Kenedy,  Kleberg,  Starr,  Comal, 
Hays,  Bastrop,  Caldwell,  Guadalupe, 
Gonzales,  Fayette,  Colorado,  Lavaca, 
Aransas,  De  Witt,  Jackson,  Wharton, 
Matagorda,  Hidalgo,  Willacy  and  Cam¬ 
eron,  in  the  State  of  Texas. 

§  1032.5  Carrots. 

“Carrots”  means  all  varieties  of  Dau- 
cus  carota  commonly  known  as  carrots 
and  grown  within  the  production  area. 
§  1032.6  Handler. 

“Handler”  is  ssmonymous  with  “ship¬ 
per”  and  means  any  person  (except  a 
common  or  contract  carrier  of  carrots 
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owned  by  another  person)  who  handles 
carrots  or  causes  carrots  to  be.handled. 

§  1032.7  Handle. 

“Handle”  or  “ship”  means  to  package, 
sell,  transport,  or  in  any  way  to  place 
carrots  in  the  current  of  the  commerce 
within  the  production  area  or  between 
the  production  area  and  any  point  out¬ 
side  thereof:  Provided,  That  such  terms 
shall  not  include  the  transportation, 
sale,  or  delivery  of  carrots  to  a  registered 
handler. 

§  1032.8  Registered  handler. 

“Registered  handler”  means  any  per¬ 
son  with  adequate  facilities  for  prepar¬ 
ing  carrots  for  commercial  market,  who 
customarily  does  so.  and  who  is  so  re¬ 
corded  by  the  committee,  or  any  person 
who  has  access  to  such  facilities  and  has 
recorded  with  the  committee  his  ability 
and  willingness  to  assume  customary  ob¬ 
ligations  of  preparing  carrots  for  com¬ 
mercial  market. 

§  1032.9  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  carrots  for  market. 

§  1032.10  Grading. 

“Grading”  is  synonymous  with  "prep¬ 
aration  for  market”  and  means  the 
sorting  or  separation  of  carrots  into 
grades,  sizes,  and  packs  for  market 
purposes. 

§  1032.11  Grade  and  aiae. 

“Grade”  means  any  of  the  established 
grades  of  carrots  and  “size”  means  any 
of  the  established  sizes  of  carrots  as  de¬ 
fined  and  set  forth  in  all  UjS.  Standards 
for  fresh  carrots  (§§  51.2360  to  51.2381; 
51.2455  to  51.2471;  51.2485  to  51.2498,  in¬ 
clusive  of  this  title) ,  U.S.  Standards  for 
Carrots  for  Processing  (effective  Janu¬ 
ary  17,  1944),  or  U.S.  Consumer  Stand¬ 
ards  for  fr^  carrots  (§§  51.495  to 
51.513,  inclusive  of  this  title),  issued 
by  the  United  States  Department  of 
Agriculture,  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon,  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary. 

§  1032.12  Pack. 

“Pack”  means  a  quantity  of  carrots 
in  any  type  of  container  and  which  falls 
within  specific  weight  limits,  numerical 
limits,  grade  limits,  size  limits,  or  any 
combination  of  these  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

§  1032.13  Container. 

“Container”  means  a  box,  bag,  crate, 
hamper,  basket,  package,  bulk  load  or 
any  other  receptacle  used  in  the  pack¬ 
aging,  transportation,  sale,  or  shipment 
of  carrots. 

§  1032.14  Varieties. 

“Varieties”  means  and  includes  all 
classifications,  subdivisions,  or  types  of 
carrots  according  to  these  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  Stat^  Department 
of  Agriculture  or  recommended  by  the 
committee,  and  approved  by  the 
Secretary. 


S  1032.15  Committee. 

“Committee”  means  the  South  Texas 
Carrot  Committee,  established  pursuant 
to  S  1032.22. 

§  1032.16  Fiscal  period. 

“Fiscal  period”  means  the  annual  pe¬ 
riod  beginning  and  ending  on  such  dates 
as  may  be  approved  by  the  Secretary 
pursuant  to  recommendations  of  the 
committee. 

§  1032.17  District. 

“District”  means  each  of  the  geo¬ 
graphic  divisions  of  the  production  area 
initially  established  pursuant  to  §  1032.25 
or  as  reestablished  pursuant  to  S  1032.26. 

§  1032.18  Export. 

“Export”  means  to  ship  carrots  to  any 
destination  which  is  not  within  the  48 
contiguous  States,  or  the  District  of 
Columbia,  of  the  United  States. 

Committee 

§  1032.22  Establishment  and  member¬ 
ship. 

(a)  The  South  Texas  Carrot  Commit¬ 
tee.  consisting  of  fifteen  members,  ten  of 
whom  shall  be  producers  and  five  shall  be 
handlers,  is  hereby  established.  For 
each  member  of  the  committee  there 
shall  be  an  alternate. 

(b)  Each  person  selected  as  a  producer 
member  or  alternate  shall  be  an  indi¬ 
vidual  who  is  a  producer,  or  an  officer  or 
an  employee  of  a  producer,  in  the  district 
for  which  selected.  Each  person  selected 
as  a  handler  member  or  alternate  shall  be 
an  individual  who  is  a  handler  or  an  of¬ 
ficer  or  an  employee  of  a  handler  in  the 
district  for  which  selected.  Members 
and  alternates  shall  be  residents  of  the 
production  area. 

§  1032.23  Selection. 

The  Secretary  shall  select  members 
and  their  respective  alternates  from 
districts  as  established  pursuant  to 
§  1032.25  or  F  1032.26.  IniUal  selections 
shall  be  as  follows : 

District  No.  1 — 2  {H-oducer  members  and 
alternates,  1  handler  member  and  alternate. 

District  No.  2 — 2  producer  members  and 
alternates,  2  handler  members  and  alternates. 

District  No.  3 — 6  producer  members  and  al¬ 
ternates,  2  handler  members  and  alternates. 

§  1032.24  Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  their  respective  altefnates 
shall  be  for  two  years  and  shall  begin 
as  of  August  1  and  end  as  of  July  31. 
The  terms  shall  be  so  determined  that 
about  one-half  of  the  total  committee 
membership  shall  terminate  each  year. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  there¬ 
of  beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
tmtil  their  successors  are  selected  and 
have  qualified. 

§  1032.25  Districts. 

For  the  purpose  of  determining  the 
basis  for  selecting  committee  members 
the  following  districts  of  the  production 
area  are  hereby  initially  established: 


District  No.  1.  The  Counties  of  Medliu. 
Bexar,  Atascosa,  Wilson,  Hays,  Karnes.  Co¬ 
mal,  Bastrop,  Caldwell,  Guadalupe,  Gonzales, 
Fayette.  Colorado.  lAvaca,  and  De  Witt  In 
the  State  of  Texas. 

District  No.  2.  The  Counties  of  Pecos, 
Terrell,  Reeves,  Val  Verde.  Kinney,  Maverick, 
Zavala.  Frio.  Dimmit,  La  Salle,  Webb.  Duval, 
Zapata  McMullen,  Uvalde,  Jim  Hogg  and 
Live  Oak,  in  the  State  of  Texas. 

District  No.  3.  The  Counties  of  Bee.  Go¬ 
liad,  Victoria,  Calhoun,  Refiiglo,  San  Pa. 
tricio,  Jim  Wells,  Nueces,  Kleberg,  Brooks, 
Kenedy,  Aransas.  Starr.  EUdalgo,  Willacy, 
Cameron.  Jackson  Wharton,  Matagorda,  in 
the  State  of  Texas. 

§  1032.26  Reestablishment. 

The  committee  may  recommend,  and 
pursuant  thereto,  the  Secretary  may  ap¬ 
prove.  the  reapportionment  of  memben 
among  districts,  and  the  reestablii^ment 
of  districts  within  the  production  area. 
In  recommending  any  sutffi  changes,  tbs 
committee  shall  give  consideration  to: 
(a)  Shifts  in  carrot  acreage  within  dis¬ 
tricts  and  within  the  production  area 
during  recent  years;  (b)  the  importance 
of  new  production  in  its  relation  to  ex¬ 
isting  districts;  (c)  the  equitable  rela¬ 
tionship  of  committee  membership  and 
districts;  (d)  economies  to  result  for 
producers  in  prompting  efficient  admin¬ 
istration  due  to  redistricting  or  reap¬ 
portionment  of  members  within  dis¬ 
tricts;  and  (e)  other  relevant  factors. 
No  change  in  districting  or  in  apportion¬ 
ment  of  members  within  districts  may 
become  effective  less  than  30  days  prior 
to  the  date  on  which  terms  of  office  be¬ 
gin  each  year  suid  no  recommendations 
for  such  redistricting  or  reapportion¬ 
ment  may  be  made  less  than  six  months 
prior  to  such  date. 

§  1032.27  Nomination. 

The  Secretary  may  select  the  members 
of  the  committee  and  alternates  fresn 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  A  meeting  or  meetings  of  pro¬ 
ducers  and  handlers  shall  be  held  for 
each  district  to  nominate  members  and 
alternates  for  the  committee.  For  nomi¬ 
nations  to  the  initial  committee,  the 
meetings  may  be  sponsored  by  the  United 
States  Department  of  Agriculture  or  b7 
any  agency  or  group  requested  to  do  so 
by  the  Department.  For  nominations  for 
succeeding  members  and  alternates  on 
the  committee,  the  committee  shall 
hold  such  meetings  or  cause  them  to  be 
held  prior  to  June  15  of  each  year,  after 
the  effective  date  of  this  subpart; 

(b)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committea 

(c)  Nominations  for  committee  mem¬ 
bers  and  alternates  shall  be  supplied  to 
the  Secretary  in  such  maimer  and  form 
as  he  may  prescribe,  not  later  than  July 
15  of  each  year; 

(d)  Only  producers  may  participate  in 
designating  producer  nominees  and  only 
handlers  may  participate  in  naming 
hsmdler  nominees.  In  the  event  a  pers(m 
is  engaged  in  producing  or  handling 
carrots  in  more  than  one  district,  such 
person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid 
in  designating  nominees;  and 
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(e)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  carrots, 
each  such  person  is  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa¬ 
tives  in  designating  nominees  for  com¬ 
mittee  members  and  alternates.  An 
eligible  voter’s  privilege  of  casting  only 
one  vote  as  aforesaid  shall  be  construed 
to  permit  a  voter  to  cast  one  vote  for 
each  position  to  be  filled  in  the  respec¬ 
tive  district  in  which  he  elects  to  vote. 

§  1032.28  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
S  1032.27.  the  Secretary  may,  without 
regard  to  nominations,  select  the  com¬ 
mittee  members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  §§  1032.22 
through  1032.26,  inclusive. 

§  1032.29  Acceptance. 

Any  person  selected  as  a  committee 
member  or  alternate  shall  qualify  by 
filing  a  written  acceptance  with  the 
Secretary  within  ten  days  after  being 
notified  of  such  selection. 

§  1032.30  Vacancies. 

To  fill  committee  vacancies,  the  Secre¬ 
tary  may  select  such  members  or  alter¬ 
nates  from  unselected  nominees  on  the 
current  nominee  list  for  the  district 
involved,  or  from  nominations  made  in 
the  manner  specified  in  S  1032.27.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such 
vacancy  occurs,  such  vacancy  may  be 
filled  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
in  :§  1032.22  through  1032.26,  inclusive. 

S  1032.31  Alternate  members. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate, 
during  such  member’s  absence,  or  when 
designated  to  do  so  by  the  member  for 
whom  he  is  an  alternate.  In  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  a  member,  his  alternate 
Aall  act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

§  1032.32  Procedure. 

(a)  Ten  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum. 
Eight  concurring  votes  or  two-thirds  of 
votes  cast  whichever  is  greater  shall  be 
required  to  pass  any  motion  or  approve 
any  committee  action.  At  assembled 
meetings  all  votes  shall  be  cast  in  person. 

(b)  The  committee  may  meet  by 
telephone,  telegraph,  or  other  means  of 
communication,  and  any  vote  cast  at 
such  a  meeting  shall  be  promptly  con¬ 
firmed  in  writing.  At  any  imassembled 
meeting  unanimous  vote  of  all  committee 
members  voting  will  be  required  to  ap¬ 
prove  any  action. 

§  1032.33  Expenses  and  compensation. 

Committee  members  and  alternates 
when  acting  on  committee  business  shall 
be  reimbursed  for  reasonable  expenses 
fiecessarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the  exer- 
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cise  of  their  powers  under  this  part.  In 
addition  they  may  receive  compensation 
at  a  rate  to  be  determined  by  the  com¬ 
mittee  and  approved  by  the  Secretary, 
not  to  exceed  $10  for  each  day,  or  portion 
thereof,  spent  in  attending  to  committee 
business.  The  committee  may  request 
the  attendance  of  alternates  at  any  or 
all  meetings,  notwithstanding  the  ex¬ 
pected  or  actual  presence  of  the  respec¬ 
tive  members. 

.  §  1032.34  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms 
and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1032.35  Duties. 

It  ^all  be,  among  other  things,  the 
duty  of  the  committee: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members  and  alternates,  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem 
advisable ; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person,  and  to  protect  the  han¬ 
dling  of  committee  funds  through  fidelity 
bonds; 

(e)  To  Investigate  from  time  to  time 
and  to  assemble*  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  carrots; 

(f)  To  prepare  a  marketing  policy; 

(g)  To  recommend  marketing  regu¬ 
lations  to  the  Secretary; 

(h)  To  recommend  rules  and  pro¬ 
cedures  for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi¬ 
cates  of  privilege; 

(i)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  by  his  authorized  agent 
or  representative.  Minutes  of  each  com¬ 
mittee  meeting  shall  be  reported 
promptly  to  the  Secretary; 

(j)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex¬ 
penses  for  such  fiscal  period,  together 
with  a  report  thereon; 

(k)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal  pe¬ 
riod.  and  at  such  other  time  as  the  com¬ 
mittee  may  deem  necessary  or  as  the 
Secretary  may  request.  The  report  of 


such  audit  shall  show  the  receipt  and  I 
expenditure  of  funds  collected  pursuant  1 
to  this  part.  A  copy  of  each  such  re¬ 
port  shall  be  furnished  to  the  Secretary  | 
and  a  copy  of  each  such  report  shall  be 
made  available  at  the  principal  office 
of  the  committee  for  inspection  by  pro-  | 
ducers  and  handlers;  and 

(1)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  order  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  part. 

Expenses  and  Assessments 
§  1032.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  inciured 
during  each  fiscal  period  for  its  main¬ 
tenance  and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appro¬ 
priate.  Handlers  shall  share  expenses 
on  the  basis  of  a  fiscal  period.  Each 
handler’s  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  of  carrots  imder  regula¬ 
tion  handled  by  the  first  handler  thereof 
during  a  fiscal  period  and  the  total  quan¬ 
tity  of  carrots  under  regulation  handled 
by  all  handlers  as  first  handlers  thereof 
during  such  fiscal  period. 

§  1032.41  Budget. 

As  soon  as  practicable  after  the  be¬ 
ginning  of  each  fiscal  period  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of 
income  and  expenditures  necessary  for 
the  administration  of  this  part.  The 
committee  may  recommend  a  rate  of  as¬ 
sessment  calculated  to  provide  adequate 
funds  to  defray  its  proposed  expendi¬ 
tures.  The  committee  shall  present  such 
budget  to  the  Secretary  with  an  accom¬ 
panying  report  showing  the  basis  for  its 
calculations. 

§  1032.42  Assessments. 

(a)  The  funds  to  cover  the  commit¬ 
tee’s  expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  handler 
who  first  handles  carrots,  which  are  reg¬ 
ulated  under  this  part,  shall  pay  assess¬ 
ments  to  the  committee  upon  demand, 
which  assessments  shall  be  in  payment 
of  such  handler’s  pro  rata  share  of  the 
committee’s  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis.of  the  committee’s  recom¬ 
mendations  and  other  available  infor-  * 
mation.  Such  rates  may  be  applied  to 
specified  containers  used  in  the  produc¬ 
tion  area. 

(c)  At  any  time  during,  or  subsequent 
to, 'a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail¬ 
able  information,  the  Secretary  may  ap¬ 
prove  an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  carrpts  which 
were  regulated  under  this  part  and 
which  were  handled  by  the  first 
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handler  thereof  during  such  fiscal 
period. 

(d)  The  pasrment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro¬ 
visions  thereof  are  suspended  or  become 
inoperative. 

§  1032.43  Accounting. 

(a)  Assessments  collected  in  excess  of 
expenses  incurred  shall  be  accoimted  for 
in  accordance  with  one  of  the  following: 

(1)  Excess  fimds  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  shall  be  refunded 
proportionately  to  the  persons  from 
whom  they  were  collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  excess 
funds  into  subsequent  fiscal  periods  as 
reserves:  Provided,  That  fimds  already 
in  reserves  do  not  equal  approximately 
one  fiscal  period’s  expenses.  Such  re¬ 
serve  funds  may  be  used  <i)  to  defray 
expenses  during  any  fiscal  period  prior 
to  the  time  assessment  income  is  suf¬ 
ficient  to  cover  such  expenses,  (ii)  to 
cover  deficits  incurred  during  any  fiscal 
period  when  assessment  incmne  is  less 
than  expenses,  (iii)  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part,  are  suspended 
or  are  inoperative,  and  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  .the  necessary  expenses  of 
Uquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate.  To  the  extent  prac¬ 
tical,  such  funds  shall  be  returned  pro 
rata  to  the  persons  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the  com¬ 
mittee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  maimer  provided  for 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its 
mraibers  to  account  for  all  receipts,  and 
disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac¬ 
count  for  receipts  and  disbursements 
and  deliver  all  property  and  funds  in 
his  possession  to  the  committee,  and 
shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  ccxnmittee 
full  title  to  all  of  the  property,  funds, 
and  claims  vested  in  such  member  pur¬ 
suant  to  this  part. 

(d)  The  committee  may  make  recom¬ 
mendations  to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold¬ 
ing  records,  funds,  or  any  other  com¬ 
mittee  property  during  periods  of 
suspension  of  this  subpart,  or  during 
any  period  or  periods  when  regulations 
are  not  in  effect  and  if  the  Secretary 
determines  such  action  appropriate,  he 
may  direct  that  such  person  or  persons 
shall  act  as  trustee  or  trustees  for  the 
committee. 
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8  1032.48  Researdi  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con¬ 
sumption  of  carrots.  The  expenses  of 
such  projects  shall  be  paid  from  funds 
collected  pursuant  to  §  1032.42. 

Regulation 

§  1032.50  Marketing  policy. 

(a)  At  the  beginning  of  each  season, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy.  Such  policy  shall  indicate  the 
data  on  carrot  supplies  and  demand  on 
which  the  committee  bases  its  judgments 
and  recommendations.  It  shall  indicate 
also  the  kind  or  types  of  regulations  con¬ 
templated  during  the  ensuing  season, 
and,  to  the  extent  practical,  shall  include 
recommendations  for  specific  regula¬ 
tions.  Notice  of  such  marketing  policy 
shall  be  given  to  producers,  handlers,  and 
other  interested  parties  by  bulletins, 
newspapers,  or  other  appropriate  media, 
and  copies  thereof  shall  be  submitted  to 
the  Secretary  and  shall  be  available 
generally. 

(b)  Marketing  policy  statements  re¬ 
lating  to  recommendations  for  regula¬ 
tions  shall  give  appropriate  consideration 
to  carrot  supplies  for  the  remainder  of 
the  season,  with  special  consideration  to: 

(1)  Estimates  of  total  supplies  includ¬ 
ing  grade,  size,  and  quality  thereof,  in 
the  production  area; 

(2)  Estimates  of  supplies  in  competing 
areas; 

(3)  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

(4)  Estimates  of  supplies  of  competing 
commodities; 

(5)  Anticipated  marketing  problems; 

(6)  Level  and  trend  of  consumer  in- 
(XHne;  and 

(7)  Other  relevant  factors. 

§  1032.51  Recommendati<ms  for  regu¬ 
lations. 

Upon  complsdng  with  the  requirements 
of  §  1032.50,  the  committee  may  recom¬ 
mend  regulations  to  the  Secretary  when¬ 
ever  it  finds  that  such  regulations  as  are 
provided  for  in  this  subpart  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

§  1032.52  Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  by  reg¬ 
ulations  the  handling  of  carrots  when¬ 
ever  he  finds  from  the  recommendations 
and  information  subntitted  by  the  com¬ 
mittee,  or  from  other  available  informa¬ 
tion,  that  such  regulations  would  tend 
to  effectuate  the  declared  purpose  of  the 
Act. 

(b)  Such  regulations  may: 

(1)  Limit  in  any  or  all  portions  of  the 
production  area  the  handling  of  par¬ 
ticular  grades,  sizes,  qualities  or  packs 
or  any  combination  thereof. >of  any  or  all 
varieties  of  carrots  during  any  period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  car¬ 
rots  differently  for  different  varieties,  for 


different  markets,  for  different  contain¬ 
ers,  for  different  portions  of  the  produc¬ 
tion  area,  or  any  combination  of  the 
foregoing,  during  any  period; 

(3)  Limit  the  handling  of  carrots  by 
establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity; 

(4)  Fix  the  size,  capacity,  weight,  di¬ 
mensions,  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  prepara¬ 
tion  for  market,  shipment,  or  other  han¬ 
dling  of  carrots. 

(c)  Regulations  issued  hereunder  may 
be  amended,  modified,  suspended,  or 
terminated  whenever  it  is  determined: 

(1)  That  such  action  is  warranted 
upon  recommendation  of  the  committee 
or  other  available  information; 

(2)  That  such  action  is  essential  tc 
provide  relief  from  inspection,  assess¬ 
ment,  or  regulations  under  paragriq>h 
(b)  of  this  section,  for  minimum  quanti¬ 
ties  less  than  customary  commercial 
transactions;  or 

(3)  That  regulations  Issued  hereunder 
no  longer  tend  to  effectuate  the  declar^ 
policy  of  the  Act. 

§  1032.53  Handling  for  special  pur¬ 
poses. 

Regulations  in  effect  pursuant  to 
§  1032.42,  §1032.52  or  §  1032.60  may  be 
modified,  suspended,  or  terminated  to 
facilitate  handling  of  carrots  for  (a) 
livestock  feed;  (b)  export;  (c)  relief  or 
charity;  (d)  experimental  purposes;  (e), 
other  purposes  which  may  be  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary. 

§  1032.54  Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  through 
rules  such  requirements  as  may  be  neces¬ 
sary  to  establish  that  shipments  made 
pursuant  to  §  1032.53  were  handled 
and  used  for  the  purpose  stated. 

§  1032.55  Notification  of  regulation. 

The  Secretary  shall  promptly  notify 
the  committee  of  regulations  issued  or 
of  any  modification,  suspension,  or  ter¬ 
mination  thereof.  The  committee  shall 
give  reasonable  notice  thereof  to  han¬ 
dlers. 

Inspection 

§  1032.60  Inspection  and  certification 

(a)  Whenever  the  handling  of  carrots 
is  regulated  pursuant  to  §  1032.52,  or  at 
other  times  when  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary,  no  handler  shall  handle  carrots 
unless  such  carrots  are  inspected  by  an 
authorized  representative  of  the  Federal 
or  Federal-State  Inspection  Service  and 
are  covered  by  a  valid  inspection  certifi¬ 
cate,  except  when  relieved  from  such  re¬ 
quirements  pursuant  to  §  1032.52(c)  or 
§  1032.54,  or  paragraph  (b)  of  this 
section. 

(b)  Regrading,  resorting,  or  repacking 
any  lot  of  carrots  shall  Invalidate  any 
prior  inspection  certificate  insofar  as 
the  requirements  of  this  section  are  con¬ 
cerned.  No  handler  shall  handle  carrots 
after  they  have  been  regraded,  resorted, 
repacked  or  in  any  way  additionally  pro- 
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pared  for  market,  unless  such  carrots  are 
inspected  by  an  authorized  representa¬ 
tive  of  the  Federal  or  Federal-State 
Inspection  Service.  Such  inspection  re¬ 
quirements  on  regraded,  resorted,  or 
repacked  carrots  may  be  modified,  sus¬ 
pended,  or  terminated  upon  recommen¬ 
dation  by  the  committee,  and  approval  of 
the  Secretary. 

(c)  Upon  recommendation  of  the  com¬ 
mittee  and  approval  by  the  Secretary, 
any  or  all  carrots  so  inspected  and  certi¬ 
fied  shall  be  identified  by  appropriate 
seals,  stamps,  or  tags  to  be  afiSixed  to  the 
containers  by  the  handler  under  the 
direction  and  supervision  of  a  Federal  or 
Federal-State  Inspector  or  the  commit¬ 
tee.  Master  containers  may  bear  the 
identification  instead  of  the  individual 
containers  within  said  master  container. 

(d)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the  commit¬ 
tee  with  the  approval  of  the  Secretary. 

(e)  When  carrots  are  inspected  in  ac¬ 
cordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi¬ 
cate  issued  shall  be  made  available  to  the 
committee  by  the  inspection  service. 

(f)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  carrots  by  motor 
vehicle  or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  issued  thereon, 
or  other  document  authorized  by  the 
ccmunittee  to  indicate  that  such  inspec¬ 
tion  has  been  performed.  Such  certifi¬ 
cate  or  document  shall  be  surrendered  to 
such  authority  as  may  be  designated. 

Reports 

§  1032.80  Reports. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  fiu-nish  to  the  committee, 
in  such  maimer  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 

(a)  Such  reports  may  include,  but  are 
Dot  necessarily  limited  to,  the  follow¬ 
ing:  (1)  The  quantities  of  carrots  re¬ 
ceived  by  a  handler;  (2)  the  quantities 
disposed  of  by  him  segregated  as  to  the 
respective  quantities  subject  to  regula¬ 
tion  and  not  subject  to  regulation;  (3) 
the  date  of  each  such  disposition  and  the 
identification  of  the  carrier  transporting 
such  carrots;  and  (4)  identification  of 
the  inspection  certificates  relating  to  the 
carrots  which  were  handled  pursuant  to 
1 1032.52  or  §  1032.53,  or  both. 

(b)  All  such  reports  shall  be  held  un¬ 
der  appropriate  protective  classification 
and  custody  by  the  committee,  or  duly 
appointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  author- 

subject  to  the  prohibition  of  dis¬ 
closure  of  individual  handlers'  identities 
.or  operations. 
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(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec¬ 
ords  of  the  carrots  received,  and  of  car¬ 
rots  disposed  of,  by  such  handler  as  may 
be  necessary  to  verify  the  reports  he 
submits  to  the  committee  pursuant  to 
this  section. 


Compliance 

§  1032.81  Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  carrots,  the  han¬ 
dling  of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  pro¬ 
visions  of  this  subpart,  or  the  rules  and 
regulations  thereunder,  and  no  handler 
shall  handle  carrots  except  in  conform¬ 
ity  to  the  provisions  of  this  subpart. 

Miscellaneous  Provisions 
§  1032.82  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determination 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit¬ 
tee  shall  be  deemed  null  and  void,  ex¬ 
cept  as  to  acts  done  in  reliance  thereon 
or  fn  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  1032.83  Effective  time. 

The  provisions  of  this  subpart,  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  1032.84  Termination. 

(a)  The  Secretary  may.  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  producers  who,  during  a  repre¬ 
sentative  period,  have  been  engaged  in 
the  production  of  carrots  for  market: 
Provided,  That  such  majority  has.  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  carrots  produced  for 
market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect. 

S  1032.85  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart  the  then  function¬ 


ing  members  of  the  committee  shall  con¬ 
tinue  as  joint  trustees  for  the  purpose  of 
liquidating  the  affairs  of  the  committee 
of  all  the  funds  and  property  then  in  the 
possession  of  or  under  control  of  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con- 
curreqce  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  right  to 
aU  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers^  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  1032.86  Effect  of  termination  or 
amendments. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  Issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
relation  issued  under  this  subpart,  or 
(c)  affect  or  impair  any  rights  or  reme¬ 
dies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  violation. 

§  1032.87  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter¬ 
mination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during  the 
existence  of  this  subpart. 

§  1032.88  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  sub¬ 
part. 

§  1032.89  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  deroga¬ 
tion  or  in  modification  of  the  rights  of 
the  Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 
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§  1032.90  Penoiua  liabUitj. 

No  member  or  alternate  of  the  corn* 
mittee  nor  any  onployee  or  agent 
thereof,  shall  be  held  personally  reepon- 
sible,  either  individually  or  Jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem¬ 
ber,  alternate,  agent,  or  employee,  except 
for  acts  of  dishonesty,  willful  miscon¬ 
duct,  or  gross  negligence. 

S  1032.91  Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the  appli¬ 
cability  thereof  to  any  other  person,  cir¬ 
cumstance,  or  thing,  shall  not  be  affected 
thereby. 

§  1032.92  Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com¬ 
mittee  or  by  the  Secretary. 

Order  Directing  That  a  Referendum  Be 
Conducted  Among  Producers;  Desig- 
noting  Agents  To  Conduct  Such  Refer- 
endum;  and  Determination  of  a  Rep¬ 
resentative  Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (secs.  1-19, 
48  Stat.  31,  as  amended;  7  UJS.C.  601- 
674) ,  it  is  hereby  directed  that  a  referen¬ 
dum  be  conducted  among  producers  who 
were  engaged  in  designate  counties  in 
South  Texas  in  the  production  of  carrots 
for  market  and  who  marketed  such  car¬ 
rots  during  the  period  August  1,  1959,  to 
July  31.  1960  (which  period  is  hereby  de¬ 
termined  to  be  a  representative  period 
for  the  purpose  of  such  referendum) ,  to 
determine  whether  such  producers  ap¬ 
prove  or  favor  the  issuance  of  an  order 
regulating  the  handling  of  carrots  grown 
therein. 

The  procedm-e  applicable  to  the  refer¬ 
endum  shall  be  the  ‘‘Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
Its  Products)  to  Become  Effective  Pur¬ 
suant  to  the  Agricultural  Marketing 
Agre^ent  Act  of  1937,  as  Amended”  (15 
PJl.5176). 

W.  J.  Cremins  and  K.  W.  Schaible, 
Fruit  and  Vegetable  Division,  United 
States  Department  of  Agriculture,  are 
hereby  designated  as  agents  of  the  Secre¬ 
tary  of  Agriculture  to  conduct  said  ref¬ 
erendum  Jointly  or  severally.  Said 
agents  may  wpoint  any  person  or  per¬ 
sons  to  assist  them  in  performing  ^eir 
functions  hereunder. 

Copies  of  the  text  of  the  aforesaid 
annexed  order  may  be  examined  in  the 
office  of  the  Hearing  Clerk,  Room  112, 
Administration  Building.  United  States 
Department  of  Agriculture,  Washington, 
D.C.,  and  at  those  places  in  the  produc¬ 
tion  area  announc^  by  the  referendum 
agents. 

Ballots  to  be  cast  in  the  referendum 
and  copies  of  the  text  of  the  said  order 


may  be  obtained  from  any  referendum 
agent  or  any  appointee  hereunder. 

(Secs.  1-19,  48  Stat.  81,  as  amended;  7  T7JB.O. 
801-074) 

Dated:  August  30, 1960. 

CLARENCK  L.  M1LI.KR. 
Assistant  Secretary. 

(Pit.  Doc.  60-6252;  Piled.  Sept.  2.  1960; 
8:49  am.] 
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[  14  CFR  Parts  600,  601,  608  1 

f  Airspace  Docket  No.  60-WA-148] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  RESTRICTED  AREAS 

Modification  of  Federal  Airways  and 
Associated  Control  Areas;  Modifi¬ 
cation  of  Control  Area  Extension; 
Designation  of  Restricted  Area/ 
Military  Climb  Corridor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  S9  600.6012,  600.6025, 
600.6027,  600.6107,  600.6137,  600.6485, 
601.6107,  601.1328  and  608.14  of  the  reg¬ 
ulations  of  the  Administrator,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
imder  consideration  the  designation  of  a 
Restricted  Area/Military  Climb  Corridor 
at  Oxnard  Air  Force  Base.  Calif.  The 
Military  Climb  Corridor  would  confine 
high-speed,  high  rate  of  climb  Century 
series  aircraft  departing  from  the  air¬ 
base  on  active  air  defense  missions 
within  a  relatively  small  area.  The  climb 
corridor  would  provide  protection  for 
these  aircraft  and  other  iisers  of  the  air¬ 
space  during  the  initial  climb  phase  of 
the  air  defense  mission.  The  portion  of 
this  climb  corridor  within  the  United 
States  would  be  designated  as  a  restricted 
area.  The  porticm  outside  the  United 
States  would  be  established  as  a  warning 
area  under  non-rule  making  procedures. 
The  Oxnard  AFB  Military  Climb  Cor¬ 
ridor  woiild  be  described  in  its  entirety 
as  follows: 

Geographical  description.  The  area  based 
on  the  Oxnard  APB  TACAN  270°  True  radial 
and  the  Oxnard  AFB  ILS  localizer  270°  True 
course  extending  from  6  statute  miles  west  of 
the  TACAN  to  34  statute  miles  west  of  the 
TACAN,  having  a  width  at  the  beginning 
from  1  statute  mile  north  of  the  ID3  localizer 
270°  True  course  to  1  statute  mUe  south  of 
the  TACAN  270*  True  radial,  expanding  iml- 
formly  to  a  width  at  the  outer  extremity  from 
2.3  statute  miles  north  of  the  ILS  localizer 
270°  True  course  to  2.3  statute  miles  south  of 
the  TACAN  270°  True  radial. 

Designated  altitudes.  2,100'  MSL  to  6,000' 
MSL  fr(xn  5  statute  miles  west  of  the  TACAN 
to  7  statute  miles  west  of  the  TACAN.  2,100' 
MSL  to  15,100'  MSL  from  7  to  8  statute  miles 
west  of  the  TACAN.  2,100'  MSL  to  24,100' 
MSL  from  8  to  9  statute  miles  west  of  the 
TACAN.  2,100'  MSL  to  27,000'  MSL  frmn  9 
to  12  statute  miles  west  of  the  TACAN.  6,100' 
MSL  to  27,000'  MSL  from  12  statute  miles 
west  of  the  TACAN  to  the  continental  limits 
of  the  United  States.  6,100'  MSL  to  27,000' 


MSL  from  the  continental  limits  of  tbs 
United  States  to  17  statute  miles  west  of  tbe 
TACAN.  10,100'  MSL  to  27,000'  MSL  from  17 
to  22  statute  miles  west  of  the  TACAN 
15,100'  MSL  to  27,000'  MSL  from  22  to  27 
statute  miles  west  of  the  TACAN.  19,100' 
MSL  to  27,000'  MSL  from  27  to  84  statute 
miles  west  of  the  TACAN. 

Time  of  tise.  Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Approach  Control,  Oxnard-Ventuia 
County  Airport,  Calif. 

The  Federal  Aviation  Agency  has  un> 
der  consideration  modification  of  the 
following  VOR  Federal  airways  and  eon< 
trol  areas: 

1.  VOR  Federal  airway  No.  12  which 
is  presently  designated  in  part  from  the 
Santa  Barbara.  Calif.,  VOR  via  the  in¬ 
tersection  of  the  Santa  Barbara  VOB 
091*  and  the  FUlmore,  Calif.,  VOR  284* 
'True  radials,  to  the  Fillmore  VOR  would 
be  redesignated  from  the  Santa  Barbai» 
VOR  via  the  intersection  of  the  Rants 

'Barbara  VOR  091*  and  the  Fillmore  VOB 
310*  True  radials  to  the  Fillmore  VOB, 

2.  VOR  Federal  airway  No.  25  which 
is  presently  designated  in  part  from  tte 
Oxnard.  Calif.,  VOR  direct  to  the  Sante 
Barbara,  Calif.,  VOR.  would  be  redesig¬ 
nated  from  the  Oxnard  VOR  via  thi 
int^section  of  the  Oxnard  VOR  331* 
and  the  Santa  Barbara  VOR  109*  Tra 
radials,  to  the  Santa  Barbara  VOR,  ex¬ 
cluding  the  portions  which  would  coin¬ 
cide  with  the  Point  Mugu,  Calif.,  Re¬ 
stricted  Areas  (R-lOO  and  RA651)  and 
the  proposed  Oxnard  AFB,  Calif.,  Re¬ 
stricted  Area/Military  Climb  Corridor. 

3.  VOR  Federal  airway  No.  27  which 
is  presently  designated  in  part  from  the 
Oxnard,  Calif.,  VOR  via  the  intersection 
of  the  Oxnard  VOR  303*  and  the  Fill¬ 
more,  Calif.,  VOR  265*  True  radials;  the 
intersection  of  the  Fillmore  VOR  265* 
and  the  Gaviota,  Calif.,  VOR  143* 
True  radials;  to  the  Gaviota  VOR, 
would  be  redesignated  from  the  Oz^ 
nard  VOR  via  the  intersection  of  the 
Oxnard  VOR  331*  and  the  Fillmore  VOR 
268*  True  radials;  the  intersection  of  the 
Fillmore  VOR  268*  and  the  Gaviota  VOR 
143*  True  radials  to  the  Gaviota  VOR, 
excluding  the  portions  which  would  co¬ 
incide  with  the  Point  Miigu,  Calif.,  Re¬ 
stricted  Areas  (R-lOO  and  R-551)  and 
the  proposed  Oxnard  AFB,  Calif.,  Re¬ 
stricted  Area/Mllltary  Climb  Corridor. 

4.  VOR  Federal  airway  No.  107  and  its 
associated  control  areas  are  presently 
designated  in  part  from  the  Point  Dume, 
Calif.,  Intersection  (Long  Beach,  Calif., 
VOR  287*  and  the  Fillmore  VOR  163* 
True  radials),  via  the  Fillmore  VOB; 
intersection  of  the  Fillmore  VOR  318* 
and  the  Avenal  VOR  161*  True  radials 
to  the  Avenal  VOR.  The  portion  from 
the  Fillmore  VOR  direct  to  the  Avenal 
VOR  would  be  redesignated  via  the  di¬ 
rect  station-to-station  radials.  In  addi¬ 
tion,  a  west  alternate  to  Victor  107  would  : 
be  designated  from  the  Point  Dume  in-  ^ 
tersection  .via  the  Oxnard  VOR  to  tha  ^ 
FUmore  VOR  excluding  the  portions  | 

,  which  would  coincide  with  the  Point  \ 
Mugu,  Calif.,  Restricted  Areas  (R-lOO  j 
and  R-551). 

6.  VOR  Federal  airway  No.  137  which  i 
is  presently  designated  in  part  from  the  I 
Gorman,  Calif.,  VOR  via  the  intersection 
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of  the  Gorman  VOR  288*  and  the  Avenal. 
Calif.,  VOR  151*  True  radlals;  to  the 
Avenal  VOR  would  be  redesignated  from 
the  Gorman  VOR  via  the  intersection  of 
the  Gorman  VOR  293*  and  the  Avenal 
VOR  145*  True  radials,  to  the  Avenal 
VOR. 

6.  VOR  Federal  airway  No.  485,  which 
Is  presently  designated  in  part  from  the 
Oxnard,  Calif.,  VOR  direct  to  the  Fel¬ 
lows.  Calif.,  VOR,  would  be  redesignated 
from  the  Oxnard,  Calif.,  VOR  via  the 
Intersection  of  the  Oxnard  VOR  331* 
and  the  Fellows  VOR  142*  True  radials, 
to  the  Fellows  VOR,  excluding  the  por¬ 
tions  which  would  coincide  with  the 
Point  Mugu,  Calif.,  Restricted  Areas 
(R-lOO  and  5-551)  and  the  proposed  Ox¬ 
nard  AFB,  Calif.,  Restricted  Area/Mili¬ 
tary  Climb  Corridor. 

7.  The  Oxnard,  Calif.,  control  area  ex¬ 
tension  (601.1328)  as  presently  desig¬ 
nated  is  boimded  in  part  by  the  Santa 
Bubara,  Calif.,  cmitrol  area  extension 
(601.1176).  The  Oxnard  control  area 
extension  would  be  redesignated  as  the 
area  bounded  on  the  north  by  VOR  Fed¬ 
eral  airway  No.  27,  on  the  east  by  Long. 
119*12'30"  N,  on  the  south  by  the  Point 
Mugu  Warning  Area  (W-289),  and  on 
the  west  by  Long.  120“00'00''  W,  ex¬ 
cluding  the  portions  which  coincide  with 
the  Santa  Cruz  Warning  Area  (W-412). 

The  modification  of  Victor  12,  25,  27 
and  485  would  permit  simultaneous  use 
of  both  the  climb  corridor  and  the  air¬ 
ways.  The  designaticm  of  Victor  485  to 
the  east  of  the  proposed  climb  corridor 
would  require  realignment  of  Victor  107 
to  the  east  to  provide  adequate  separa¬ 
tion  between  Victor  485  and  Vict(n:  107. 
Victor  137  would  be  realigned  to  provide 
a  common  lntm*section  with  VOR  Fed¬ 
eral  airway  No.  183  and  the  realigned 
Victor  107.  The  redesignation  of  the 
Oxnard  control  area  extension  in  con¬ 
junction  with  the  realignment  of  Victor 
27  would  reduce  the  amoimt  of  dupli¬ 
cated  control  area  northwest  of  Oxnard. 
Redesignation  of  the  Oxnard  control 
area  extension  would  involve  no  addi¬ 
tional  airspace.  The  control  areas  as¬ 
sociated  with  Victor  12,  25,  27,  137  and 
485  are  so  designated  that  they  would 
automatically  conform  to  the  modified 
airways.  Accordingly,  no  action  relating 
to  these  control  areas  would  be 
necessary. 

If  these  actions  are  taken,  the  Oxnard 
APB,  Calif.,  Restricted  Area/Military 
Climb  Corridor  would  be  designated  as 
f(^ows: 

Name.  Oxnard  Air  Force  Base,  Oxnard. 
Calif..  Restricted  Area/Mllitary  Climb  Cor¬ 
ridor  (R-2). 

Geographical  description.  TTie  area  based 
M  the  Oxnard  APB  TACAN  270*  True  radial 
tnd  the  Oxnard  AFB  ILS  localizer  270*  TVue 
course  hounded  by  a  line  beginning  at  Lat. 
M‘13'65"  W,  Long.  119*20'30"  W,  thence  to 
Ut.  34*13'30''  N,  Long.  119*10'35"  W,  thence 
to  Lat.  34*11'60"  N,  Long.  119*10'36"  W, 
thence  to  Lat.  34*11'30"  N,  Long.  119*18'30" 
W.  thence  via  a  line  3  nautical  miles  from 
ud  parallel  to  the  United  States  shoreline 
to  the  point  of  beginning. 

Designated  alUtudes.  2,100'  MSL  to  6,000* 
USL  from  6  statute  miles  west  of  the  TACAN 
to  7  statute  mUes  west  at  the  TACAN. 
LlOO'  MSL  to  15,100'  MSL  from  7  to  8  statute 
I  utiles  west  of  the  TACAN.  2,100'  MSL  to 
I  24,100'  MSL  from  8  to  9  Statute  miles  west 


of  the  TACAN.  2,100'  MSL  to  37,000'  MSL 
from  9  to  12  statute  miles  west  of  the 
TACAN.  6,100'  BdSL  to  27,000'  MSL  fnxn  12 
statute  miles  west  at  the  TACAN  to  the  con¬ 
tinental  limits  of  the  United  States. 

Time  of  use.  Continuous. 

Controlling  agency.  Federal  Aviation 
Agency,  Approach  Control,  Oxnard-Ventura 
County  Airport,  Calif. 

The  portion  of  this  climb  corridor  out¬ 
side  the  United  States  would  be  estab¬ 
lished  as  a  warning  area  under  non-rule 
making  procedures. 

VOR  Federal  airways  No.  12,  25,  27, 
107, 137  and  485,  and  the  Oxnard,  Calif., 
control  area  extension  would  be  redesig¬ 
nated  as  follows: 

1.  VOR  Fedeial  airway  No.  12  from 
the  Santa  Barbara,  Calif.,  VOR  via  the 
intersection  of  the  Santa  Barbara  VOR 
091*  and  the  Fillmore,  Calif.,  VOR  310* 
True  radials  to  the  Fillmore  VOR. 

2.  VOR  Federal  airway  No.  25  from 
the  Oxnard,  Calif.,  VOR  via  the  inter¬ 
section  of  the  Oxnard  VOR  331*  and  the 
Santa  Barbara,  Calif.,  VOR  109*  True 
radials  to  the  Santa  Barbara  VOR,  ex¬ 
cluding  the  portions  which  would  coin¬ 
cide  with  the  Point  Mugu,  Calif.,  Re¬ 
stricted  Areas  (R-lOO  and  R-551)  and 
the  Oxnard  AFB,  Calif.,  Restricted  Area/ 
Military  Climb  Corridor  (R-2) . 

3.  VOR  Federal  airway  No.  27  from 
the  Oxnard,  Calif.,  VOR  via  the  inter¬ 
section  of  the  Oxnard  VOR  331*  and  the 
Fillmore,  Calif.,  VOR  268*  True  radials; 
the  intersection  of  the  Fillmore  VOR  268* 
and  the  Gaviota,  Calif.,  VOR  143*  True 
radials  to  the  Gaviota  VOR,  excluding 
the  portions  which  would  coincide  with 
the  Point  Mugu,  Calif.,  Restricted  Areas 
(R-lOO  and  Rp-551)  and  the  Oxnard 
AFB,  Calif.,  Restricted  Area/Military 
Cfiimb  Corridor  (R-2) . 

4.  VOR  Federal  airway  No.  107  and 
its  associated  control  areas  from  the  Fill¬ 
more,  Calif.,  VOR  to  the  Avenal,  Calif., 
VOR  Includ^  a  west  alternate  from  the 
intersection  of  the  Long  Beach,  Calif., 
VOR  287*  and  the  Fillmore  VOR  163* 
True  radials  to  the  Fillmore  VOR  via 
the  Oxnard,  Calif.,  VOR,  excluding  the 
portion  which  woiild  coincide  with  the 
Point  Mugu,  Calif.,  Restricted  Areas 
(R-lOO  and  Rr-551). 

5.  VOR  Federal  airway  No.  137  from 
the  Gorman,  Calif.,  VOR  via  the  inter¬ 
section  of  the  Gorman  VOR  293*  and 
the  Avenal,  Calif.,  VOR  145*  True  radials 
to  the  Avenal  VOR. 

6.  VOR  Federal  airway  No.  485  from 
the  Oxnard,  Calif.,  VOR  via  the  inter¬ 
section  of  the  Oxnard  VOR  331*  and  the 
Fellows,  Calif.,  VOR  142*  True  radials 
to  the  Fellows  VOR,  excluding  the  por¬ 
tion  which  would  coincide  with  the  Point 
Mugu,  Calif.,  Restricted  Areas  (R-lOO 
and  Rr-551)  and  the  Oxnard  AFB,  Calif., 
Restricted  Area/Military  Climb  Corridor 
(R-2). 

7.  The  Oxnard,  Calif.,  control  area  ex¬ 
tension;  the  area  bounded  on  the  north 
by  VOR  Federal  airway  No.  27,  on  the 
east  by  Long.  119*12'30"  N,  on  the  south 
by  the  Point  Mugu,  Calif.,  Warning  Area 
(W-289),  and  on  the  west  by  Long. 
120*00 '00"  W,  excluding  the  portion 
which  would  coincide  with  the  Santa 
Cruz  Warning  Area  (W-412) . 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 


may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed¬ 
eral  Aviation  Agency,  5651  West  Man¬ 
chester  Avenue,  P.O.  Box  90007,  Airport 
Station,  Los  Angeles  45,  Calif.  All  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Pocket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  \mder 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  UB.C.  1348,  1354). 

Issued  in  Washington,  D.C.,  on  August 
29, 1960. 

Charles  W.  Carmodt, 
Chief,  Airsvace  Utilieation  Division. 

[F.R.  Doc.  60-4224;  FUed,  Sept.  3.  1960; 

8:46  Ajn.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition  for  Estab¬ 
lishment  of  Tolerances  for  Residues 
of  Demeton 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
403(d)(1),  68  Stat  512;  21  U.S.C.  346a 
(d)(1)),  ^e  following  notice  is  issued: 

A  petition  has  been  filed  by  Chemagro 
Corporation,  P.O.  Box  4913,  Kansas  City 
20,  Missouri,  proposing  the  establishment 
of  tolerances  of  0.75  part  per  million  for 
residues  of  demeton  (a  mixture  of  0,0- 
diethyl  O  (and  £r)-2-(ethylthlo)  ethyl 
phosphorothioates)  in  or  on  each  of  the 
following  raw  agricultural  commodities: 
Apricots,  cottonseed,  peppers,  apd  plums 
(fresh  prunes) . 


8578 


PROPOSED  RULE  MAKING 


The  quantitative  analytical  method 
proposed  in  the  petition  for  determininsr 
residues  of  demeton  on  apricots,  peppers, 
and  plums  is  that  described  in  the  notice 
published  in  the  Federal  Register  April 
29,  1955  (20  Fit.  2892),  under  Systox. 
In  addition,  a  paper  chromatographic 
procedure  for  qualitatively  distinguish¬ 
ing  between  demeton  and  its  metabolites 
and  other  cholinesterase-inhibiting  pes¬ 
ticides  is  proposed. 

The  analsrtical  method  proposed  in  this 
petition  for  determining  residues  of 
demeton  on  cottonseed  is  a  total  phos¬ 
phorus  method  with  a  chromatographic 
step  designed  to  remove  the  naturally 
occurring  phosphorus  comix>unds. 

Dated:  August  30, 1960. 

[seal!  Winton  B.  Rankin, 
Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

IFR.  Doc.  60-8261;  Filed,  Sept.  2.  1060; 

8:49  ajn.] 


[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 

AGRICULTURAL  COMMODITIES 

/ 

Notice  of  Filing  of  Petition  for  Estab¬ 
lishment  of  Tolerances  for  Residues 
of  1  -Methoxycarbonyl-1  -Propen-2- 
yl  Dimethylphosphate  and  Its  Beta 
Isomer 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  UB.C.  346a 
(d)  (1) ,  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Shell 
Chemical  Company,  110  West  Fifty-first 
Street,  New  York  20,  New  York,  propos¬ 
ing  the  establishment  of  tolerances  for 
residues  of  1-methoxycarbonyl-l-pro- 
pen-2-yl  dimethylphosphate  and  its  beta 
iscxner  as  follows: 

1.0  part  per  million  In  or  on  artichokes, 
beets  (Including  tops),  celery,  cherries,  and 
raspberries. 

0.5  part  per  mlUlon  In  or  on  hops  and 
grapes. 

0.25  part  per  million  in  or  on  carrots,  egg¬ 
plant,  melons  (including  cantaloup,  honey- 
dew  melon,  muskmelon,  and  watermelon), 
okra,  peppers,  summer  squash,  walnuts,  win¬ 
ter  squash. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of 
l-methoxycarbonyl-l-propen-2-yl  di¬ 
methylphosphate  and  its  beta  isomer  is 
that  published  in  the  Federal  Register 
of  May  4,  1957  (22  FR.  3187) . 

In. addition  to  the  foregoing  method,  a 
bioassay  method  using  pomace  flies,  Dro¬ 
sophila  melanogaster,  has  been  sub¬ 
mitted.  Pomace  flies  are  exposed  to  res¬ 
idues,  with  or  without  cleanup,  and  mor¬ 
tality  observations  made  at  intervals 
from  3  hours  to  24  hours.  From  the  LC  ^ 
50  value  at  3  hours  and  the  ratio  of  this 
value  to  the  LC  50  value  at  24  hours,  the 
petitioner  claims  this  method  to  be  capa¬ 
ble  of  identiflcation  and  determination 
of  this  pesticide  in  the  presence  of  other 
cholinesterase-inhibiting  pesticides. 


*  Lethal  concentration. 


Dated:  August  31,  1960. 

[seal]  J.  K.  Kirk, 

Assistant  to  the  Commissioner  of 
Food  and  Drugs. 

(FH.  Doc.  60-8269;  Filed.  Sept.  2,  I960: 
8:51  am.] 

[21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  Union  Starch  and  Re¬ 
fining  Company,  Inc.,  301  Washington 
Street,  Columbus,  Indiana,  proposing 
the  issuance  of  a  regulation  to  provide 
for  the  safe  use  of  sodium  glucohepto- 
nate  in  bottle  washing  and  in  treating 
paper  pulp. 

Dated :  August  29, 1960. 

[seal]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

(F.R.  Doc.  60-8245;  Filed,  Sept.  2,  I960; 
8:48  a.m.l 


[21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  has  been  filed  by  (][eigy  Chemical 
Corporation,  Saw  Mill  River  Road,  Ard- 
sley.  New  York,  proposing  the  issuance 
of  a  regulation  to  establish  tolerances  in 
nonstandardized  dressings  and  sauces  as 
follows: 

100  parts  per,  million  (0.01  percent)  of  dl- 
sodlvun  ethylenedlamlne  tetraacetate  di¬ 
hydrate  alone. 

110  parts  per  million  (0.011  percent)  of  cal¬ 
cium  dlsodlum  ethylenedlamlne  tetraacetate 
trlhydrate  alone,  provided  that  if  used  in 
combination  the  total  will  not  exceed  100 
parts  per  million  (0.010  percent). 

Dated :  August  29, 1960. 

[seal]  j.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  60-8246;  Filed.  Sept.  2,'  1960; 

8:48  a.m.] 


[21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  Benjamin  Moore  and 
Company,  548  Fifth  Avenue,  New  York 
36,  New  York,  proposing  the  issuance  of 
a  regulation  to  provide  for  the  safe  use 
of  a  lining  for  food  cans  prepared  from 
a  composition  containing  zinc  oxide  dis¬ 
persed  in  a  vegetable  oil,  modified  with 
saturated 'and  unsaturated  petroleum- 
based  hydrocarbons  admixed  with  appro¬ 


priate  Iron  drier  and  volatile  solvents 
and  diluents. 

Dated:  August  29, 1960. 

[SEAL]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
'  of  Food  and  Drugs. 

[F.R.  Doe.  60-8247;  Filed,  Sept.  2,  i960; 
8:49  a.m.] 


[21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  Elanco  Products  Com¬ 
pany,  Division  of  Eli  Lilly  and  Company, 
Indianapolis  6.  Indiana,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  use  of  4,000  units  (0.004  gram)  per 
poimd  hygromycin  B  in  chicken  feed  as 
an  anthelmintic. 

Dated:  August  29. 1960. 

[SEAL]  *  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

IF.R.  Doc.  60-8248;  Filed,  Sept.  2.  1960; 

8:49  a.m.] 

[21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  US.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  Mead  Johnson  and 
Company,  Evansville  21,  Indiana,  pro¬ 
posing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  U.S.P.  castor 
oil  as  an  ingredient  of  protective  coatings 
for  tablets. 

Dated:  August  29,  1960. 

[seal]  j.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[FR.  Doc.  60-8249;  Filed,  Sept.  2.  1960; 

8:49  a.m.] 

[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice. of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  UB.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  Kelco  Company.  8225 
Aero  Drive,  San  Diego  11,  CJalifomia, 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  propylene 
glycol  alginate  in  ice  cream,  frozen  cus¬ 
tard,  ice  milk,  fruit  sherbets,  and  water 
ices. 

Dated:  August  29, 1960. 

[SEAL]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

IF.R.  Doc.  60-8250:  Filed,  Sept.  2,  I960; 

8:49  a.m.] 


V 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[Case  No.  276] 

TECHNICA  STEINFELLNER  &  CO.  ET  AL. 

Order  Revoking  Export  Licenses  and 
Denying  Export  Privileges 

In  the  matter  of  Technlca  Stelnfellner 
ft  Co.  (formerly  known  as  Technlca  Hol- 
lerer  &  Co.) ,  Otto  R.  Stelnfellner.  Max- 
joseph  Strasse  5,  Munich.  Germany,  and 
Karl-Hans  Halfpap.  Rosstrasse  41.  Dus- 
seldorf,  Germany,  Respondents;  Case 
No.  276. 

The  resprmdents.  Technlca  Stelnfell- 
ner  &  Co.  (formerly  known  as  Technlca 
Hollerer  &  Co.) .  Otto  R.  Stelnfellner.  and 
Karl-Hans  Halfpap.  having  been  charged 
by  the  Director.  Investigation  Staff.  Bu¬ 
reau  of  Foreign  Commerce.  United  States 
Department  of  Commerce,  with  viola¬ 
tions  of  the  Export  Control  Act  of  1949, 
IS  amended,  and  regulations  promul¬ 
gated  thereimder;  and 

The  said  respondents  having  been  duly 
served  with  the  charging  letter,  Technlca 
Stelnfellner  &  Co.  and  Otto  R.  Stelnfell¬ 
ner  having  appeared,  answered,  and  de¬ 
manded  an  oral  hearing,  and  Elarl-Hans 
Halfpap  having  appeared  and  answered 
herein; 

This  case  was  referred  to  the  Compli¬ 
ance  Commissioner,  who  held  a  hearing 
at  which  the  respondents  Technlca 
Stelnfellner  &  Co.  and  Otto  R.  Stelnfell¬ 
ner  were  present  and  represented  by 
Otto  R.  Stelnfellnef ,  pro  se. 

The  Compliance  Commissioner,  having 
heard  and  considered  all  the  evidence 
submitted  In  support  of  the  charges  and 
an  the  evidence  and  arguments  submit¬ 
ted  by  the  respondents  in  opposition 
thereto,  has  transmitted  to  the  under¬ 
signed  Director,  Office  of  Export  Supply. 
Bureau  of  Foreign  Commerce.  UB.  De¬ 
partment  of  Commerce,  his  written  re¬ 
port,  Including  findings  of  fact  and  find¬ 
ings  that  violations  have  occurred,  and 
his  recommendation  that  the  respond¬ 
ents  be  denied  export  privileges  In  the 
manner  and  In  accordance  with  the  qual¬ 
ifications  hereinafter  set  forth,  together 
with  which  report  he  has  transmitted 
also  the  transcript  of  testimony  at  the 
hearing,  all  exhibits  submitted,  the 
charging  letter,  answers,  and  supple¬ 
mental  or  additional  correspondence  and. 
papers  received  prior  to  and  after  the 
hearing. 

After  reviewing  and  considering  the 
entire  record  of  this  case  and  the  Com¬ 
pliance  Commissioner’s  Report  and  Rec¬ 
ommendation,  I  hereby  make  the  follow¬ 
ing  findings  of  fact: 

1.  At  all  times  hereinafter  mentioned, 
respondents  Technlca  Stelnfellner  &  Co. 
(formerly  Technlca  Hollerer  &  Co.)  and 
Otto  R.  Stelnfellner,  Its  owner,  both  of 
Munich,  West  Germany  (hereafter  re¬ 
ferred  to  collectively  as  Technlca) ,  were 
and  still  are  engaged  In  the  sale  and 
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distribution  of  machinery  and  equipment 
exported  from  the  United  States  to  them 
in  West  Germany. 

2.  Karl-Hans  Halfpap.  at  all  times 
hereinafter  mentioned,  was  Technlca’s 
Assistant  Manager  at  Its  branch  in  Dus- 
seldorf.  West  Germany. 

3.  On  or  about  the  7th  day  of  January 
1958,  upon  the  Instructions  and  with  the 
approval  of  Stelnfellner,  Halfpap,  on  be¬ 
half  of  Technlca,  entered  into  an  agree¬ 
ment  with  one  Richard  Fleschner,  who 
has  been  denied  all  United  States  export 
privileges  in  a  formal  order  published 
at  23  FJl.  5310,  wherein  and  whereby 
Technlca  agreed  to  sell  and  Fleschner 
agreed  to  buy  certain  earth-moving  ma¬ 
chinery  of  210  horsei^wer  with  four- 
wheel  drive  plus  relatM  equipment,  for 
approximately  $38,000. 

4.  More  than  seven  months  prior  to 
this  sale.  Stelnfellner,  as  “Manager"  of 
Technics,  had  executed  for  submission 
to  the  Bureau  of  Foreign  Commerce  a 
Multiple  Transaction  Statement,  to 
which  more  detailed  reference  Is  made 
in  Finding  5  next  below. 

5.  For  the  purpose  of  performing  the 
sale  to  Fleschner,  Stelnfellner,  on  behalf 
of  Technlca.  ordered  the  goods  from  his 
supplier  In  the  United  States,  who  there¬ 
after  applied  to  the  Bureau  of  Foreign 
Commerce  for  a  validated  export  license 
to  export  the  same  to  Technics.  In  sup¬ 
port  of  its  application.  It  attached  the 
Multiple  Transaction  Statement  which 
had  been  executed  previously  by  Stein- 
f  ellner  on  Technlca’s  behalf  and  in  which 
Stelnfellner,  as  Technlca’s  manager,  had 
certified  that  no  goods  received  by  thm. 
from  the  supplier  would  be  sold  for  use 
outside  West  Germany.  He  agreed  fur¬ 
ther:  “With  respect  to  any  shipment 
covered  by  this  statement  which  we  pro¬ 
pose  to  dispose  of  contrary  to  the  repre¬ 
sentations  made  in  this  statement,  or 
contrary  to  the  list  of  countries  ap¬ 
proved  on  the  export  license  and  brought 
to  our  attention  on  the  bill  of  lading, 
commercial  Invoice,  or  by  any  other 
means,  we  will  notify  the  person  named 
in  Item  2  (the  supplier)  and  will  secure 
UJ5.  Government  approval  through  him 
prior  to  such  disposition." 

6.  When  accepting  Technica’s  order, 
the  supplier  notified  them  that  a  vali¬ 
dated  export  license  was  necessary  and 
that  a  German  Government  Import  Cer¬ 
tificate  had  to  be  submitted  In  support 
of  the  application  therefor. 

7.  Technlca  agreed  to  supply  the  Im¬ 
port  Certificate  but,  in  their  application 
for  the  same  to  the  German  Government 
agency  having  Jurisdiction  thereof,  they 
Inadequately  described  the  equipment 
involved,  referred  to  It  by  its  trade  name, 
and  stated  that  it  was  a  grader.  They 
failed  to  disclose  that  the  equipment  had 
horsepower  in  excess  of  100  and  that  it 
was  equipped  with  four-wheel  drive. 
Had  they  made  this  disclosure,  an  Im¬ 
port  Certificate  would  have  been  issued 
without  delay.  Because  of  the  Inade¬ 
quate  description,  the  Import  Certificate 


was  denied  by  the  German  Government 
authorities. 

8.  While  Technlca  went  through  the 
motions  of  attempting  to  procure  the 
Import  Certificate,  their  supplier 
amended  Its  application  for  the  validated 
export  license,  substituted  itself  as  the 
ultimate  consignee  and  stated  that  the 
purpose  of  the  exportation  was  to  dem¬ 
onstrate  and  exhibit  the  equipment  at 
the  Hanover  Fair  in  West  Germany. 

9.  In  accordance  with  the  application 
as  amended,  a  validated  export  license 
was  Issued,  authorizing  exportation  to 
the  supplier  itself,  as  ultimate  consignee 
in  West  Germany,  and  the  supplier  un¬ 
derstood  that  the  exportation  had  been 
permitted  only  so  that  the  equipment 
might  be  used  for  exhibition  and  demmx- 
stration  purposes  at  the  Hanover  Fair. 

10.  It  exported  the  goods  to  West 
Germany,  naming  itself  as  ultimate  con¬ 
signee  and,  shortly  thereafter,  informed 
Technlca  that  the  validated  export  li¬ 
cense  had  been  issued  on  condition  that 
it,  the  supplier,  woiild  retain  title  to  the 
equipment,  that  it  would  notify  the  Bu¬ 
reau  of  Foreign  Commerce  prior  to  any 
transfer  of  title,  and  that  It  would  jsup- 
ply  the  Bureau  of  Foreign  CcHnmerce 
with  the  necessary  Import  Certificate 
when  issued  by  the  West  German  Gov¬ 
ernment.  It  reminded  Technlca  that  all 
the  shipping  documents  named  it,  the 
supplier,  as  the  consignee  and  that  the 
equipment  could  not  be  transferred  to 
Technlca  or  used  for  any  purpose  other 
than  exhibition  at  the  Hanover  Fair  imtU 
the  Import  Certificate  was  furnished. 

11.  After  the  equipment  arrived  in 
West  Germany,  it  was  delivered  to  the 
Hanover  Fair,  there  exhibited  and  dem¬ 
onstrated.  While  at  the  Fair,  at  Flesch- 
ner’s  request  and  for  the  purpose  of 
removing  it  frmn  a  class  of  equipments 
subject  to  export  license  from  West  Ger¬ 
many  to  Soviet  Russia,'  Halfpap,  on 
Steinfellner’s  instructions  and  on  behalf 
of  Technlca,  ordered  and  supervised  the 
removal  of  those  parts  of  the  equipment 
which  made  it  a  four-wheel  drive,  with 
the  intention .  that  it  be  converted 
thereby  to  a  two-wheel  drive.  At  the 
time  that  Halfpap  executed  Steinfell¬ 
ner’s  instructions  for  the  attempted  con¬ 
version,  they  were  informed  of  the 
restrictions  or  conditions  under  which 
the  equipment  had  been  exported  from 
the  United  States  and  of  Fleschner’s  in¬ 
tention  to  re-export  the  same  from  Ger¬ 
many  to  Soviet  Russia. 

12.  Following  the  termination  of  the 
Hanover  Fair  and  Just  prior  to  the  ex¬ 
piration  of  the  letter  of  credit  which 
Fleschner  had  arranged  for  the  pasrment 
of  the  purchase  price,  Stelnfellner,  on 
behalf  of  Technlca,  which  did  not  have 
title  thereto,  ordered  Halfpap  and  other 
Technlca  employees  to  take  possession 


>  This  alteration  would  not  have  made  the 
eqiUpment  exportable  to  Soviet  Russia  as  far 
as  United  States  export  controls  were  con¬ 
cerned. 
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of  the  equipment,  deliver  it  to  Fleschner’s 
forwarder,  and  tender  documents  of  title 
to  the  bank  which  had  written  the  letter 
of  credit,  all  with  knowledge  or  belief 
that,  if  the  German  authorities  were 
satisfied  that  the  equipment  in  fact  had 
been  converted  to  a  two-wheel  drive  and 
no  longer  had  any  efficacy  as  a  four- 
wheel  drive,  it  would  authorize  re-ex¬ 
portation  thereof  to  Soviet  Russia.  (It 
devel<^>ed,  however,  that,  when  the  Ger¬ 
man  authorities  became  fully  informed, 
they  seized  the  equipment  and  it  was  not 
thereafter  re-exported  to  Soviet  Russia.) 

And  fnnn  the  foregoing,  the  following 
are  my  ccmclusions: 

That  the  respondents  (a)  took  posses¬ 
sion  of,  diverted,  and  delivered  the  said 
equipment  contrary  to  the  terms  and 
conditions  of  the  validated  export  license 
pursuant  to  which  it  had  been  exported 
from  the  United  States  and  contrary  to 
notificatimis  received  by  them  that  such 
acts  would  violate  the  conditions  under 
which  the  validated  export  license  had 
been  issued;  (b)  delivered  the  equip¬ 
ment  to  or  for  Fleschner’s  account  when 
they  had  not  obtained  title  thereto  and 
knew  that  the  validated  export  license 
authorized  only  its  exhibition  and  dem¬ 
onstration  at  the  Hanover  Fair;  and  (c) 
engaged  in  said  acts  with  the  knowledge 
and  intention  that  if  Fleschner  obtained 
control  of  the  equipment  he  would  re¬ 
export  it  to  Soviet  Russia,  in  violation  of 
the  terms  of  the  validated  export  license 
pursuant  to  which  it  had  been  exported 
from  the  United  States;  all  in  contraven¬ 
tion  of  S§  379.10,  381.2,  381.3,  and  381.4 
of  the  Export  Control  Regulaticms. 

Explaining  the  importance  of  the  Im¬ 
port  Certificate,  the  CX>mpliance  Com¬ 
missioner,  in  his  Report,  said: 

Here  I  shall  refer  briefly  to  what  is  com¬ 
mon  knowledge  In  the  administration  of  ex- 
pOTt  controls,  for  the  purpose  only  of 
bringing  out  the  importance  of  the  de¬ 
ficiencies  in  the  application  for  the  Import 
Certificate  as  related  to  this  [particular] 
transaction.  The  Import  Certificate  or.  more 
properly  the  IC/DV  procedure,  is  the  inter¬ 
national  arrangement  whereby  the  COCOM 
countries  maintain  continued  svureillance  of 
International  Embargo  List  ccsnmodities 
after  they  have  been  exported  from  one  par¬ 
ticipating  coTintry  to  another,  to  the  end 
that,  if  any  further  exportation  is  attempted 
or  made,  control  over  the  commodity  is  con¬ 
tinued.  Thus,  an  Import  Certificate  would 
be  (or  Is)  granted  by  a  participating  country 
when  one  of  its  businessmen  wants  to  Im¬ 
port  from  another  participating  country 
goods  on  the  International  Embargo  List. 
When  it  issues  such  an  Import  Certificate,  it 
takes  Jurisdiction  of  the  goods,  if  imported, 
and  then,  if  the  importer  desires  to  re-export 
It.  he  must  in  turn  obtain  an  exp>ort  license 
from  that  government  (his  government). 
Consequently,  when  Technlca  was  informed 
by  [its  supplier]  that  an  Import  Certificate 
was  necessary,  the  first  thing  that  Technics 
normally  would  do  (or  should  have  done  and 
presumably  did  do)  was  to  consult  the  con¬ 
trol  list  of  ccxnmodities  of  its  ooimtry  (Ger¬ 
many),  which  list  is  cmnparable  to  our 
Comprehensive  Export  S(diedule.  Steinfell- 
ner  and  Technlca  well  knew  that  they  were 
seeking  an  Import  Certificate  for  a  four- 
wheel-drive  tractor  of  208  or  210  horsepower, 
and  in  the  German  commodity  list  (Chapter 
87,  Numbers  EX8701  89  and  EX870I  70) 
tractors,  having  100  horsepower  or  over,  with 
four-wheel  drive,  are  designated  LWO  fear 
export  license  pvtrposes.  By  Part  II.  Chap¬ 
ter  B.  Subdivision  3  of  the  Control  Bulletin, 


all  commodities  designated  LWO  for  export 
license  are  subject  to  delivery  license  regard¬ 
less  to  what  country  they  are  exported.  The 
fact  that  the  desigm&tlon  Is  LWO,  as  op¬ 
posed  to  the  more  restricted  LO,  is  of  great 
significance,  becaxise  the  latter  requires  de¬ 
livery  license  only  for  exports  to  the  Sino- 
Soviet  bloc.  (Numerous  other  references  in 
Chapter  87  could  be  relevant.) 

Now,  when  the  application  which  Technlca 
had  submitted  to  the  B.g.W.  [the  West  Ger¬ 
man  Government's  Export  Control  Agency] 
for  this  [equipment]  finally  was  obtained 
•  •  •  directly  from  the  German  govern¬ 
mental  authorities,  through  the  intervention 
of  the  American  Embassy  at  'Bonn,  I  found 
that  it  did  not  set  forth  the  true  description 
of  the  equipment  (a  four-wheel-drive  tractor 
of  208  or  210  horse  power) .  Had  it  contained 
this  description,  the  tractor  would  have  been 
signalled  Immediately  as  an  LWO  item.  On 
the  contrary,  the  tractor  was  described  only 
as  a  “Grossplanlergerat”  (which  translated 
means  a  large  wheeled  grader)  [and  the  trade 
name  was  indicated].  Obviously  [the  offi¬ 
cial]  sitting  at  the  B.g.W.  and  looking  at  this 
application,  could  make  no  ruling  other  than 
that  which  he  did — that  he  did  not  find  this 
equipment  on  the  list  and  therefore  that  no 
Import  Certificate  was  necessary.  Obviously, 
also,  if  Technlca  had  set  forth  a  complete 
and  correct  description,  he  would  have  turned 
it  up  on  the  commodity  list  in  a  matter  of 
seconds.  Thus  we  have  what  seems  to  me  to 
be  a  deliberate  fraud  on  the  part  of  Technlca 
perpetrated  on  the  B.g.W.  This  is  not  a 
casual  or  inadvertent  error.  The  Technlca 
officials  were  too  expert  to  make  such  an 
error  and,  moreover,  the  importance  to  them 
of  the  Import  Certificate  was  too  great  to 
risk  any  delay  in  its  issuance  by  a  careless 
description.  This  deliberately  misleading 
description  leads  me  to  believe  only  that 
Technlca  and  Steinfellner,  as  well  as  [an 
employee]  who  acted  on  Steinfeliner’s  in¬ 
structions,  knew  that  Fleschner  wanted  the 
machine  for  re-export,  were  in  collaboration 
with  him  to  facilitate  such  re-export,  delib¬ 
erately  misdescribed  the  eq\ilpment  to  avoid 
having  it  .come  under  the  stirveillance  of  the 
B.g.W.,  and  hoped  that  it  might  somehow 
slip  through  or,  in  the  attendant  confusion, 
that  the  BFC  demand  for  the  Import  Certifi¬ 
cate  might  be  waived,  disregarded,  or 
forgotten. 

In  connection  with  his  recommenda¬ 
tion  that  the  remedial  action  hereinafter 
provided  be  taken,  the  Compliance  Com¬ 
missioner  said: 

It  seems  to  me  that,  while  Halfpap  knew  of 
Fleschner’s  intention  to  re-export  the  equip¬ 
ment  to  Germany,  he  can  be  believed  when 
he  sajrs  that  he  advised  against  the  trans¬ 
action  and  did  whatever  he  did  under  the 
compulsion  of  Steinfellner.  The  mere  fact 
that  an  employee  engages  in  a  contravention 
of  law  upon  the  instructions  of  his  employer, 
even  against  the  will  of  the  employee,  is  not 
reason  for  excusing  or  condoning  such  con¬ 
duct.  The  employee  is  wholly  responsible 
for  and  accoimtable  for  whatever  he  does. 
However,  under  the  particular  facts  and  cir¬ 
cumstances  of  this  case  and  considering  also 
that  Halfpap  has  terminated  his  association 
with  Technica,  it  is  my  opinion  that  effective 
enforcement  of  the  law  as  far  as  he  is  con¬ 
cerned  can  be  achieved  by  placing  him  on 
probation  for  a  two-year  period,  with  the 
condition  that  if  the  probation  is  "breached, 
he  be  denied  export  privileges  for  a  period  of 
six  months,  all  as  more  particularly  set  forth 
In  the  proposed  order  which  I  shall  submit 
herewith. 

The  situation  is  different,  however,  as  re¬ 
spects  Steinfellner  and  his  company,  Tech¬ 
nica.  I  have  made  clear  at  various  places 
In  this  report  my  opinion  and  appraisal  of 
Steinfellner’s  acts  and  conduct,  his  motives, 
and  his  present  attitudes,  as  the  same  be¬ 
came  evident  in  the  manner  in  which  he 


handled  the  defense  of  this  proceeding.  Fac¬ 
tors  which  render  remedial  action  against 
these  respondents  difficult  include  the  vari- 
ous  representation  or  distribution  agree¬ 
ments  which  they  have  with  American  sup. 
pliers.  Any  remedial  action  against  these 
respondents  will  have  a  collateral  impact 
on  the  American  suppliers.  In  fact,  (one) 
has  written  a  very  strong  letter  pleading 
that  effective  remedial  action  be  withheld 
and  pointing  out  that  Technica’s  agency 
produces  [a  substantial  portion  of]  its  ex¬ 
port  business.  While  the  maintenance  and 
growth  of  our  exports  are  most  important 
to  our  economy,  the  Congress  of  the  United 
States  enacted  the  Export  Control  Act  as  a 
deliberate  measure  to  curtail  and  decrease 
our  exports  “to  the  extent  necessary  •  •  • 
to  further  the  foreign  policy  of  the  United 
States  and  to  aid  in  fulfilling  its  interna¬ 
tional  responsibilities;  and  *  *  *  to  exercise 
the  necessary  vigilance  over  exports  from 
the  standpoint  of  their  significance  to  the 
national  security.”  No  matter  how  the 
economy  might  be  improved  by  any  con¬ 
ceivable  Increase  in  exportations  from  the 
United  States,  it  all  would  be  of  no  avail 
if,  at  the  same  time,  om  national  security 
were  imperilled.  •  •  •  American  manufac¬ 
turers  who  may  have  arrangements  with 
Technlca  for  the  sale  and  distribution  of 
their  products  in  West  Germany  need  not 
lose  those  markets  if  Technica  is  denied 
export  privileges.  I  am  confident  that  there 
are  others  in  West  Germany  as  qualified  as 
or  more  qualified  than  Steinfellner  to  act 
as  distributors.  While  Steinfellner’s  conduct 
indicates  that  he  did  participate  in  Flesch¬ 
ner’s  scheme,  iiidicates  his  lack  of  under¬ 
standing  of  his  responsibilities  as  a  recipient 
of  goods  exported  from  the  United  States, 
and  indicates  a  deliberate  effort  to  becloud 
the  Issues  and  hide  the  facts  at  the  hearing, 

I  believe  that  it  is  possible  he  may  profit 
from  his  experiences  in  this  case  and.  if  per¬ 
mitted  to  engage  again  in  a  biisiness  dealing 
with  exportations  from  the  United  States, 
he  will  correct  his  past  errors  and  attitudes 
and  comply  with  the  regulations.  Believing 
that  effective  enforcement  of  the  law  may 
be  achieved  thereby,  it  is  my  recommenda¬ 
tion  that  Steinfellner  and  Technica  be  denied 
export  privileges  for  a  period  of  two  years, 
but  that  only  the  first  year  thereof  be  effec- 
tive  inunediately,  upon  condition  that,  if 
there  be' any  breach  of  any  export  reg\ilatlon 
during  the  two  years,  the  additional  year  of 
denial  be  imposed  upon  them,  all  as  more 
particularly  set  forth  in  the  order  submitted 
herewith. 

Now,  after  careful  consideration  of  the 
entire  record  and  being  of  the  opinion 
that  the  recommendation  of  the  Com¬ 
pliance  Commissioner  is  fair  and  Just 
and  that  this  order  is  necessary  to 
achieve  effective  enforcement  of  the  law. 
Jt  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  Technica  Steinfellner 
&  Co.,  Technica  Hollerer  &  Co.,  or  Otto 
R.  Steinfellner  appears  or  participates 
as  purchaser,  intermediate  or  ultimate 
consignee,  or  otherwise,  are  hereby  re¬ 
voked  and  shall  be  returned  forthwith 
to  the  Bureau  of  Foreign  Commerce  for 
cancellation. 

n.  Except  as  qualified  or  relieved  in 
Part  IV,  Subdivisions  (A)  and  (B)  there¬ 
of,  commencing  on  October  1,  1960,  as 
to  the  respondents  Technica  Steinfellner 
&  Co.  and  Otto  R.  Steinfellner,  and  com¬ 
mencing  forthwith  as  to  Karl-Hans  Half¬ 
pap,  all  the  respondents  herein  hereby 
are  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner 
capacity,  in  any  exportation  of  any  com-  / 
modity  or  technical  data  from  the  United 
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states  to  any  foreign  destination,  includ* 
ing  Canada,  whether  such  exportation 
has  heretofore  or  hereafter  been  com¬ 
pleted.  Without  limitation  of  the  gen¬ 
erality  of  the  foregoing  denials  of  ex¬ 
port  privileges,  participation  In  an 
exportation  is  deemed  to  include  and 
prohibit  participation  by  any  respond¬ 
ent,  directly  or  indirectly,  in  any  man¬ 
ner  or  capacity,  (a)  as  a  party  or  as  a 
representative  of  a  party  to  any  vali¬ 
dated  export  license  application,  (b)  in 
the  preparation  or  filing  of  any  export 
license  application  or  document  to  be 
submitted  therewith,  (c)  in  the  obtain¬ 
ing  or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  in  the  receiving,  order¬ 
ing.  buying,  selling,  delivering,  using,  or 
disposing  in  any  foreign  country  of 
any  commodities  in  whole  or  in  part  ex¬ 
ported  or  to  be  exported  from  the  United 
States,  and  (e)  in  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
exports  from  the  United  States. 

m.  Such  denials  of  export  privileges, 
to  the  extent  that  any  respondent  may 
be  affected  thereby,  shall  extend  not  only 
to  each  of  them,  but  also  to  any  person, 
firm,  corporation,  or  business  organiza¬ 
tion  with  which  any  of  them  may  be 
now  or  hereafter  related  by  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
in  which  may  be  involved  exports  from 
the  United  States  or  services  connected 
therewith. 

IV  (A) .  ‘Without  further  order  of  the 
Bureau  of  Foreign  Commerce,  on  Sep¬ 
tember  30.  1961,  Technica  Steinfellner 
ft  Co.  and  Otto  R.  Steinfellner  shall  have 
their  export  privileges  restored  to  them 
conditionally,  the  conditions  for  such 
restoration  l^ing  that  during  all  the 
time  following  the  date  hereof,  the  said 
respondents  shall  comply  in  all  respects 
with  this  order,  and  thereafter,  irntil 
September  30,  1962,  they  shall  comply 
with  all  requirements  of  the  Export  Con¬ 
trol  Act  of  1949,  as  amended,  and  all 
regulations,  licenses,  and  orders  issued 
thereunder. 

(B).  Anything  in  Parts  n  and  ni 
hereof  to  the  contrary  notwithstanding, 
the  effectiveness  of  this  order  denying 
export  privileges  to  Karl-Hans  Halfpap 
shall  be  stayed  and  it  shall  not  be  opera¬ 
tive  as  to  him  upon  the  condition  that, 
for  twenty-four  months  following  the 
date  hereof,  said  respondent  and  parties 
related  to  him  shall  not  knowingly  vio¬ 
late  any  export  control  law  or  regulation. 

V.  The  privileges  so  conditionally  per¬ 
mitted  to  the  respondents,  imder  Parts 
IV(A)  and  IV (B)  hereof,  may  be  revoked 
summarily  and  without  notice  upon  a 
finding  by  the  Director  of  the  Office  of 
Export  Supply,  or  such  other  official  as 
may  at  that  time  be  exercising  the  duties 
now  exercised  by  him,  that  any  such 
respondent  at  any  time  has  knowingly 
iailed  to  comply  v^th  the  conditions  ap¬ 
plicable  to  him  or  it  as  set  forth  in  Parts 
1V(A)  and  rV(B)  hereof,  in  which  event 
I’arts  n  and  m  hereof,  insofar  as  they 
*hall  apply  to  such  respondent,  shall 
then  be  and  become  effective  (a)  as  to 
Technica  Steinfellner  &  Co.  or  Otto  R. 


Steinfellner  for  an  additional  twelve 
months  thereafter  or  until  September 
30, 1962,  whichever  shall  be  the  later,  and 
(b)  as  to  Karl-Hans  Halfpap  for  twenty- 
four  months  thereafter,  without  thereby 
preventing  the  Bureau  of  Foreign  Com¬ 
merce  from  taking  such  other  and  fur¬ 
ther  action  based  on  such  violation  as 
it  shall  deem  warranted.  In  the  event 
that  such  supplemental  order  is  issued, 
such  respondents  and  related  parties  as 
are  involved  therein  shall  have  the  right 
to  appeal  therefrom,  as  provided  in  the 
export  regulations. 

VI.  No  person,  firm,  corporation  or 
other  business  organization,  whether  in 
the  United  States  or  elsewhere,  dining 
any  time  when  a  respondent  or  any  re¬ 
lated  party  is  prohibited  imder  the  terms 
hereof  from  engaging  in  any  activity 
within  the  scope  of  Part  II  hereof,  shall, 
without  prior  disclosure  to.  and  specific 
authorization  from  the  Bureau  of  For¬ 
eign  Commerce,  .directly  or  indirectly, 
in  any  manner  or  capacity,  (a)  apply  for, 
obtain,  or  use  any  export  license,  ship¬ 
per’s  export  declaration,  bill  of  lading, 
or  other  export  control  document  relat¬ 
ing  to  any  such  prohibited  activity,  (b) 
order,  receive,  buy,  sell,  deliver,  use,  dis¬ 
pose  of,  finance,  transport,  forward,  or 
otherwise  service  or  participate  in,  any 
exportation  from  the  United  States,  on 
behalf  of  or  in  any  association  with  such 
respondent  or  related  party.  Nor  shall 
any  person  do  any  of  the  foregoing  acts 
with  respect  to  any  exportation  in  which 
such  respondent  or  related  party  may 
have  any  interest  or  obtain  any  benefit 
of  any  kind  or  nature,  direct  or  indirect. 

Dated:  August  30,  1960. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

[FJl.  Doc.  60-6264;  Filed.  Sept.  2.  I960: 

8:52  ajn.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-2] 

UNIVERSITY  OF  MICHIGAN 

Notice  of  Amendment  to  Facility 
License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  to  the 
Regents  of  the  University  of  Michigan, 
Amendment  No.  5,  set  forth  below,  to 
Facility  License  No.  R-28  authorizing  (1) 
operation  of  the  Ford  Nuclear  Reactor 
without  a  graphite  refiector  with  cer¬ 
tain  reactivity  limitations,  and  (2)  use 
of  four  new  control  rod  fuel  elements 
containing  nine  fuel  bearing  plates  and  a 
guide  tube  whose  thickness  is  0.105 
inch. 

The  Commission  has  found  that  opera¬ 
tion  of  the  reactor  in  accordance  wiUi 
the  terms  and  conditions  of  the  license, 
as  amended,  will  not  present  undue 
hazard  to  the  health  and  safety  of  the 
public. 

The  Commission  has  further  found 
that  prior  public  notice  of  proposed  issu¬ 
ance  of  this  amendment  is  not  necessary 


in  the  public  interest  since  operation  of 
the  reactor  under  the  new  conditions 
would  not  present  any  substantial  change 
in  the  hazards  to  the  health  and  safety 
of  the  public  from  those  considered  and 
evaluated  in  connection  with  the  pre¬ 
viously  approved  operating  license. 

In  accordance  with  the  Commission’s 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  issuance 
of  the  license  amendment  upon  receipt  of 
a  request  therefor  from  the  licensee  or 
an  intervener  within  30  days  after  the 
issuance  of  the  license  amendment. 
Petitions  for  leave  to  intervene  shall 
be  filed  by  mailing  a  copy  to  the  Office 
of  the  Secretary,  Atomic  Enei^  Com¬ 
mission,  Washington  25,  D.C.,  or  by  de¬ 
livery  of  a  copy  in  person  to  the  Office 
of  the  Secretary.  Germantown,  Md.,  or 
the  AEC’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C. 

For  further  details  see  (1)  the  appli¬ 
cation  for  license  amendmeiit  dated  July 
7,  1960,  submitted  by  The  University  of 
Michigan  and  (2)  a  hazards  analysis  of 
the  amendment  prepared  by  the  Hazards 
Evaluation  Branch  of  the  Division  of 
Licensing  and  Regulation,  both  on  file  at 
the  Commission’s  Public  Document 
Room  1717,  H  Street  NW..  Washington, 
D.C. 

Dated  at  Germantown,  Md.,  tills  29th 
day  of  August  I960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation. 

(License  No.  R-28;  Amdt.  5] 

Subparagr{q)ta.  4a  Operating  restrictions  of 
License  No.  B-38,  Issued  to  the  Regents  of 
the  University  of  Michigan,  is  hereby 
amended  to  read  as  follows: 

a.  Operating  restrictions.  (1)  The  Uni¬ 
versity  shall  operate  the  faclli^  In  accord¬ 
ance  with  the  procedures  described  In  the 
application. 

(2)  The  University  shall  not  operate  the 
facility  a^  thermal  power  levels  In  excess  of 
1,000  kUowatts. 

(3)  The  fast-acting  electronic  period  safety 
channel  shall  be  set  to  scram  the  reactor 
at  a  period  no  less  than  6  seconds. 

(4)  The  level  safety  channels  shall  be  set 
to  scram  the  reactor  at  150  percent  of  the 
full  power  rating  of  1,000  kilowatts. 

(5)  The  sum  of  the  absolute  magnitude  of 
the  reactivity  of  all  experiments  shaU  not 
exceed  OA  percent. 

(6)  The  total  excess  reactivity  above  cold, 
clean  critical  shall  not  be  greater  than  2.68 
percent. 

(7)  The  University  shaU  not  by-pass  any 
control  mechanism  during  the  operation  of 
the  facility:  except  that  certain  Interlocks 
may  be  bypassed  temporarily  diuring  the 
performance  of  safety  rod  calibration,  pro¬ 
vided  the  callluatlon  is  performed  in  ac¬ 
cordance  with  the  procedures  set  out  In  the 
University’s  license  amendment  request  dated 
December  17.  1957. 

(8)  The  University  may  <q[>erate  the  fa¬ 
culty  without  a  graphite  reflector  with  the 
following  reactivity  limitations:  (a)  No 
greater  than  2  percent  delta  k/k  for  aU  ex¬ 
periments,  (b)  no  greater  than  1.2  percent 
delta  k/k  for  experiments  on  any  one  face 
of  the  reactor. 
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(9)  The  University  may  xise  fotir  (4) 
new  control  rod  fuel  elements  ccmtalnlng 
nine  (9)  fuel  bearing  plates  and  a  guide  tube 
whose  thickness  is  0.105  Inch. 

This  amendment  Is  effective  as  of  the  date 
of  Issuance. 

Date  of  Issuance:  August  29. 1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 

Deputy  Director,  Division  of 
Licensing  and  Regulation, 

IF.R.  Doc.  60-8213;  Filed,  Sept.  2,  1960; 
8:45  am.) 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION.  AND  WELFARE 

Social  Security  Administration 
GUATEMALA 

Finding  Regarding  Foreign  Social  In¬ 
surance  and  Pension  System 

Section  202(t)  (2)  of  the  Social  Secu¬ 
rity  Act  (42  UJ3.C.  402 (t)  (2) )  authorizes 
and  requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  find  whether 
a  foreign  country  has  in  effect  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
under  which  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  are  paid  on 
account  of  old  age.  retirement  or  death; 
and  whether  individuals  who  are  citizens 
of  the  United  States  but  not  citizens  of 
such  foreign  country  and  who  qualify  for 
such  benefits  are  permitted  to  receive 
such  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun¬ 
try  without  regard  to  the  duration  of  the 
absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  Commissioner  of 
Social  Security  has  considered  evidence 
relating  to  the  social  insurance  or  pen¬ 
sion  system  of  Guatemala,  from  which 
evidence  it  appears  that  Guatemala  does 
not  have  in  effect  a  social  insurance  or 
pension  system  of  general  application 
which  pays  periodic  benefits  on  account 
of  old  age,  retirement  or  death  to  quali¬ 
fied  United  States  citizens  while  outside 
Guatemala. 

Accordingly,  it  is  hereby  determined 
and  found  that  Guatemala  does  not  have 
in  effect  a  social  insurance  or  pension 
system  which  meets  the  requirements  of 
section  202 (t)  (2)  of  the  Social  Secmity 
Act  (42  U.S.C.  402(t)(2)). 

[seal]  W.  L.  Mitchell, 

Commissioner  of  Social  Secwrity, 

August  29, 1960. 

Approved:  August  25, 1960. 

Edward  Foss  Wilson, 

Acting  Secretary  of  Heaith,  Edu» 
cation,  and  Welfare. 

IF.R.  Doc.  60-8261;  FUed.  Sept.  9.  1960S 
8:61  ajn.] 


SUDAN  AND  INDIA 

Findings  Regarding  Foreign  Social  In¬ 
surance  and  Pension  Systems 

Section  202(t)  (2)  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  402(t)(2))  author¬ 
izes  and  requires  the  Secretary  of  Health, 
Education,  and  Welfare  to  find  whether 
a  foreign  country  has  in  effect  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
under  which  periodic  benefits,  or  the  ac¬ 
tuarial  equivalent  thereof,  are  paid  on 
account  of  old  age,  retirement  or  death; 
and  whether  individuals  who  are  citizens 
of  the  United  States  but  not  citizens  of 
such  foreign  country  and  who  qualify 
for  such  benefits  are  permitted  to  receive 
such  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun¬ 
try  without  regard  to  the  duration  of  the 
absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  Commissioner  of 
Social  Security  has  considered  evidence 
presented  by  Sudan  and  India,  respec¬ 
tively,  relating  to  the  social  insurance  or 
pension  systems  of  such  countries,  from 
which  evidence  it  appears  that: 

1.  Sudan  does  not  have  a  social  insur¬ 
ance  or  pension  system  which  is  of  gen¬ 
eral  application  and  under  which  bene¬ 
fits  are  paid  on  account  of  old  age, 
retirement  or  death. 

2.  India  does  not  have  a  social  insur¬ 
ance  or  pension  system  of  general  appli¬ 
cation  under  which  periodic  l^nefits  or 
the  actuarial  equivalent  thereof  are  paid 
on  account  of  old  age,  retirement  or 
.  death. 

Accordingly,  it  is  hereby  determined 
and  found  that  Sudan  and  India  do  not 
have  in  effect  a  social  insurance  or  pen¬ 
sion  system  which  meets  the  require¬ 
ments  of  section  202 (t)  (2)  of  the  Social 
Security  Act  (42  UH.C.  402(t)  (2)). 

[seal]  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

August  29,  1960. 

Approved:  August  24, 1960. 

Edward  Foss  Wilson, 

Acting  Secretary  of  Heaith, 
Education,  and  Welfare 

[FK.  Doc.  60-8262;  Filed,  Sept.  2,  I960; 

8:51  a.m.] 


TURKEY 

Finding  Regarding  Foreign  Social  In¬ 
surance  and  Pension  System 

Section  202  (t)  (2)  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  402 (t)  (2) )  authorizes 
and  requires  the  Secretary  of  Health. 
Education,  and  Welfare  to  find  whether 
a  foreign  country  has  in  effect  a  social 
insurance  or  pension  system  which  is  of 
general  application  in  such  country  and 
under  which  periodic  benefits,  or  the 
actuarial  equivalent  thereof,  are  paid  on 
account  of  old  age,  retirement  or  death; 
and  whether  individuals  who  are  citizens 


of  the  United  States  but  not  citizens  of 
such  foreign  country  and  who  qualify 
for  such  benefits  are  permitted  to  receive 
such  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign 
country  without  regard  to  the  duration 
of  the  absence. 

Pursuant  to  authority  duly  vested  in 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  the  Commissioner  of 
Social  Security  has  considered  evidence 
presented  by  Turkey  relating  to  the 
social  insurance  or  pension  system  of 
such  country,  from  which  evidence  it  ap¬ 
pears  that  Turkey  has  a  social  insurance 
or  pension  system  of  general  application 
in  such  country  which  pays  periodic 
benefits  on  account  of  old  age,  retire¬ 
ment  or  death  and  under  which  qualified 
citizens  of  the  United  States,  not  citi¬ 
zens  of  Turkey,  who  leave  that  country 
are  permitted  to  receive  such  benefits 
while  outside  that  country. 

Accordingly,  it  is  hereby  determined 
and  found  that  Turkey  has  in  effect  a 
social  insurance  or  pension  system  which 
meets  the  requirements  of  section  202 
(t)(2)  of  the  Social  Security  Act.  (42 
U.S.C.  402(t)  (2)). 

[SEAL]  W.  L.  Mitchell, 

Commissioner  of  Social  Security. 

August  29, 1960. 

Approved:  August  25, 1960. 

Edward  Foss  Wilson, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[FJt.  Doc.  60-8263;  Filed,  Sept.  2.  I960; 

8:52  ajn.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  (3-20032,  etc.] 

BEN  BOLT  GATHERING  CO.  ET  AL. 
Notice  of  Postponement  of  Hearing 

August  26, 1960. 

Ben  Bolt  Gathering  Company,  Docket 
No.  G-20032;  Asscxiiated  Oil  &  Gas  Co., 
et  al..  Docket  No.  0-20058;  Carrl  Oil, 
Operator,  Docket  No.  0-20331;  East 
White  Point  Gathering  Company,  Docket 
No.  G-20355;  Engeo  Gathering  Com¬ 
pany,  Docket  No.  G-20356;  Engeo  Oil  ti 
Gas  Company,  Operator,  Docket  No. 
G-20357;  Burdette  Graham,  Operat(H', 
Docket  No.  0-20360. 

Upon  consideration  of  the  request  filed  j 
August  18,  1960  by  Staff  Counsel  for 
postponement  of  the  hearing  now  sched¬ 
uled  for  September  27,  1960  in  the  above- 
designated  matters : 

The  hearing  now  scheduled  for  Sep¬ 
tember  27,  1960  is  hereby  postponed  to 
December  27,  1960  at  10:00  a.m.,  in  a 
hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington  D.C. 

MKmAEL  J.  Farrell, 
Acting  Secretary. 

{FJl.  Doc.  60-8170;  Filed,  Sept.  8.  I960; 

8:45  aan.] 
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Saturday,  September  3,  1960 

[Docket  No.  CP0O-1281 

COLORADO-WYOMING  GAS  CO. 

Notice  of  Application  ond  Date  of 
Hearing 

AtJGusT  30, 1960. 

Take  notice  that  on  June  24,  1960, 
Colorado-Wyoming  Gas  Company  (Ap¬ 
plicant)  ,  a  Delaware  corporation  having 
Its  principal  place  of  business  in  Denver, 
Colorado,  filed  an  application,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  approximately  four 
miles  of  8-inch  diameter  pipeline  and 
appurtenant  metering  facilities  to  en¬ 
able  initiation  of  an  Interruptible  sale 
to  a  new  direct  industrial  customer. 
Great  Western  Aggregates,  Inc.  (Great 
Western),  at  Rocky  Flats,  Colorado. 

Applicant  proposes  to  extend  its  exist¬ 
ing  6-inch  diameter  sales  lateral  serving 
the  Dow  Chemical-Atomic  Eneigy  Com¬ 
mission  plant  near  Rocky  Flats.  Jeffer¬ 
son  County,  Colorado,  approximately  4 
miles  west  and  northerly  to  the  plant  of 
Great  Western,  and  to  sell  up  to  2,600 
Mcf  per  day  of  natural  gas  to  Great 
Western  for  industrial  consumption  in 
kilns,  and  an  additional  75  Mcf  per  day 
for  incident-al  uses.  The  sales  will  be 
made  imder  Applicant’s  interruptible 
industrial  and  semi-firm  gas  service  rate 
schedules  and  will  be  subject  to  curtail¬ 
ment  at  the  discretion  of  Applicant  to 
enable  it  to  maintain  adequate  service  to 
its  firm  and  other  higher  priority 
customers. 

Applicant  and  Great  Western  have 
entered  into  a  one-year  contract  cover¬ 
ing  the  proposed  sales,  automatically 
renewable  thereafter  without  further 
action,  until  terminated  by  either  party 
on  not  less  than  30  days’  notice. 

Great  Western’s  present  annual  re¬ 
quirements  are  estimated  at  826,500  Mcf 
of  which  amount  approximately  77,500 
Mcf,  equivalent  to  30  days  requirements, 
are  estimated  to  be  curtailed.  No  de- 
Ihreries  are  anticipated  on  system  peak 
days. 

Estimated  cost  of  Applicant’s  proposed 
facilities  is  $110,140,  which  will  be  de¬ 
frayed  from  funds  on  hand. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
luission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  September  29, 
i960,  at  9:30  ajn.,  e.d.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
<41 Q  street  NW.,  Washington,  D.C.,  con¬ 
cerning  the  matters  Involved  in  and  the 
Issued  presented  by  such  application: 
frovided,  however.  That  the  Commis¬ 
sion  may,  after  a  non-contested  hearing, 
®spose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30(c)  (1)  or  (2)  of 
Ihe  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
No.  173 - 7 


will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  19,  1960.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[P.R.  Doc.  60^8230;  Piled,  Sept.  2,  1960; 

8:47  a.m.] 


[Docket  No.  G-13399  etc.] 

JOSEPH  S.  MORRIS  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

August  30. 1960. 

Joseph  S.  Morris,  Operator,  et  al., 
Docket  No.  0-13399;  Butler- Johnson, 
Inc.,  Operator,  Docket  No.  G-15883; 
Lewis  Bros,  Inc.,  et  al..  Docket  No.  G- 
16018;  Claud  B.  Hamill,  Docket  No.  O- 
18611;  Socony  Mobil  Oil  Company,  Inc. 
(formerly  Magnolia  Petroleum  Com¬ 
pany),  Docket  No.  G-19399;  Mound 
Company,  et  al..  Docket  No.  G^19676; 
Sinclair  Oil  &  Gas  Company,  Docket  No. 
G-20098;  George  W.  Jackson.  Docket  No. 
Q-20161;  Anderson-Prichard  Oil  Corpo¬ 
ration,  Docket  No.  0^20228;  Orvile 
Eberly,  Agent,  et  al..  Docket  No.  CI60-41 ; 
O.  N.  Gump.  Docket  No.  CI60-135; 
Champlin  Oil  &  Refining  Company, 
Docket  No.  CI60-186;  Champlin  Oil  & 
Refining  Company,  Docket  No.  CI60-187; 
Champlin  Oil  &  Refining  Company, 
Docket  No.  CI60-188;  Sunray  Mid-Cc»ti- 
nent  Oil  Cmnpany,  CI60-199;  Simray 
Mid-Continent  Oil  Company,  Docket  No. 
CI60-211;  Continental  Oil  CcMnpany, 
Docket  No.  CI60-229;  Continental  Oil 
Comnany,  Docket  No.  CI60-230;  Petro¬ 
leum;  Inc.,  Docket  No.  CI60-285;  C.  W. 
Murchison.  Frank  A.  Schultz.  J.  Glenn 
’Turner,  and  William  G.  Webb,  Docket 
No.  CI60-332;  S.  D.  Hunter,  Trustee, 
Docket  No.  0169-446;  H.  L.  Brown,  et  al.. 
Docket  No.  CI69-480;  H.  H.  Howell. 
Docket  No.  CI60-500;  Tom  McCormick 
Gas  Ccmipany.  Docket  No.  CI60-517; 
Roland  J.  Godfrey,  et  al..  Docket  No. 
CI60-524;  Dog  Run  Oil  &  Gas  Company. 
Docket  No.  CI60-563;  Kight  Gas  Co., 
Docket  No.  CI69-594;  Jake  L.  Hamon, 
Docket  No.  CI60-612;  Smith  OU  &  Gas 
Company,  Docket  No.  CI60-649;  E.  L. 
Summers  Gas  Company'.  Docket  No. 
CI60-672;  Thursday  Oil  &  Gas  Company, 
Docket  No.  CI60-694. 

Take  notice  that  each  of  the  above  Ap¬ 
plicants  has  filed  an  application  pur¬ 
suant  to  section  7(b)  of  the  Natural  Gas 
Act,  for  permission  and  approval  to 
abandon  service,  as  hereinafter  de¬ 
scribed,  subject  to  the  Jurisdiction  of  the 
Commission,  all  as  more  fully  represented 
in  the  respective  applications,  and  any 
amendments  thereto,  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 


The  respective  Applicants  seek  per¬ 
mission  and  approval  to  abandon  service 
as  indicated  below: 

Docket  Nos.:  Field  and  Location;  Purchaser; 
and  DoclUt  No.  in  Which  Sale  Was  Au¬ 
thorized 

0-13399;  W.  Chlcolete  Creek.  Victoria  County, 
Tex.;  Tennessee  Gas  Transmission  Co.; 
G-13399. 

0-15883;  Sibbley,  Webster  Parish,  La.;  United 
Gas  Pipe  Line  Co.;  G-15883. 

0-16018;  Key,  Logan  County,  Colo.;  Kansas- 
Nebraska  Natural  Gas  Co.,  Inc.;  G-16018. 
0-18611;  El  Benadito,  Starr  County,  Tex.; 
South  Texas  Natural  Gas  Gathering  Co.; 
0-18611. 

G-19399;  Fred  Zvolanek  Farm.  Barber 
County,  Kans.;  Cities  Service  Gas  Co.; 
G-12770. 

G-19676;  Brandt,  Goliad  Coxinty,  Tex.; 

United  Gas  Pipe  Line  Co.;  0-9359. 

0-20098;  Doma  Spears  Well.  Stephens 
County,  Okla..  Lone  Star  Gas  Co.;  G-2915. 
0-20161;  Washington  District.  Calhoim 
Coimty,  W.  Va.;  Hope  Natural  Gas  Co.; 
G-11574. 

0-20228;  Dllworth,  E^ay  County,  Okla.; 

Wunderlich  Development  Co.;  0-12561. 
CI60-41;  Mt.  Lake  Park,  Garrett  County, 
Md.;  Allegheny  Gas  Co.;  0-7691. 

CI60-135;  Batelle  District,  Monongalia 
County,  W.  Va.;  Hope  Natural  Gas  Co.; 
0-5588. 

CI60-186;  Ellis  Lease,  E.  Pleasant  Valley, 
Ix^an  County,  Okla.;  Cities  Service  Gas 
Co.;  G-9519. 

CI60-187;  EUis  Estate  Lease.  E.  Pleasant 
Valley,  Logan  County.  Okla.;  Cities  Service 
Gas  Co.;  G-9710. 

CI60-188;  Poteet  Lease,  E.  Pleasant  Valley, 
Logan  County.  Okla.;  Cities  Service  Gas 
Co.;  G-9328. 

CI60-199;  N.  E.  Mehan,  Pajme  Coxinty,  Okla.; 

Cities  Service  Gas  Co.;  0-13298. 

Cieo-211;  Indian  Lake,  Madison  Paris,  La.; 

United  Fuel  Gas  Co.;  0-18611. 

CI60-229;  Chlckasha,  Grady  County,  Okla.; 

Consolidated  Gas  Utilities  Corp.;  0-12808. 
CI6(>-230;  Chlckasha,  Grady  Covmty,  Okla.; 

Consolidated  Gas  UtlUties  Corp.;  0-12897. 
0169-285;  Hugoton,  Finney  County,  Kans.; 
Kansas-Nebraska  Natural  Gas  Co.,  Ine^ 
0-0929. 

CI69-332;  Blanco,  San  Juan  and  Rio  Arriba 
Coimties.  N.  Mex.;  El  Paso  Natural  Gas  Ca; 
0-13340. 

CI60-446;  Monroe  Morehouse  Parish.  La.; 

ColTimblan  Carbon  Co.;  0-3325. 

CI60-480;  Hordes  Creek,  Goliad  Coimty,  Tex.; 
I^xas  Eastern  Transmission  Corpj 
0-11191. 

CI60-500;  Boyce.  Goliad  County,  TSx.;  United 
Gas  Pipe  Line  Co.;  0-8639. 

CI60-617;  Murphy  District,  Ritchie  County. 

W.  Va.;  Hope  Natiural  Gas  Co.;  0-5593. 
CI69-524;  Nicut-Siers.  Washington  District, 
W.  Va.;  Hope  Natural  Gas  Co.;  G-5384. 
CI60-563;  Murphy  District.  Ritchie  County. 

W.  Va.;  Hope  Natural  Gas  Co.;  0-6528. 
CI60-594;  Sherman  District.  Calhoim  County. 

W.  Va.;  Hope  Natural  Gas  C04  <3-2716. 
CT60-612;  Wilson,  Bee  Coimty,  Tex.;  Tennes¬ 
see  Gas  Transmission  Co.;  0-3634. 
CI69-649;  Murphy  District.  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  0-5402. 
CI60-672;  Murphy  District.  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  0-5504. 
CI60-694;  Miuphy  District,  Ritchie  County, 
W.  Va.;  Hope  Natural  Gas  Co.;  0-5425. 

Each  Applicant  herein,  except  Appli¬ 
cants  in  Docket  Nos.  CI60-332  and  CI60- 
446,  states  that  the  volume  of  gas  avail¬ 
able  for  delivery  imder  the- related  gas 
sales  contracts  has  been  depleted  or  has 
declined'to  a  point  where  it  is  no  longer 
economically  feasible  to  continue  the 
heretofore  authorized  sale. 
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NOTICES 


Applicftnts  in  Docket  No.  CI60-332 
states  that,  under  date  of  January  5. 
1960,  they  sold  their  interest  in  the 
NW/4  and  the  SE/4  of  D30,  T27N,  RlOW, 
NJ^P.M.  San  Juan  County,  N.  Mex.  to 
El  Paso  Natural  Gas  Company  which 
will  continue  to  take  the  subject  gas  into 
its  system  for  interstate  transportation. 
The  rights  remaining  to  the  non-produc¬ 
tive  acreage  dedicated  under  contract 
dated  March  18,  1957,  as  amended  De¬ 
cember  28,  1958  and  the  subject  of  the 
certificate  issued  in  Docket  No.  G-13340 
were  permitted  to  expire  on  January  10, 
1960. 

Applicant  in  Docket  *  No.  CI60-446 
states  that  Columbian  Carbon  Company 
acquired  the  subject  acreage  and  will 
continue  to  take  the  subject  gas  into  its 
system  for  interstate  transportation. 

The  original  applications  in  Docket 
Nos.  G-13399,  G-15883,  G-16018  and 
G-18611  were  filed  pursuant  to  section  7 
(c)  of  the  Natursd  Gas  Act  for  certifi¬ 
cates  authorizing  the  sale  of  natural  gas 
in  interstate  commerce.  In  each  Docket 
and  subsequent  to  the  filing  of  the  origi¬ 
nal  application  the  respective  Applicants 
filed  applications  seeking  permission 
and  approval  to  abandon  the  respective 
services  for  the  reasons  stated  herein. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  pnxnptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Octo¬ 
ber  4,  1960,  at  9:30  am.,  e.d.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Ccanmission.  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  Issues  presented  by 
such  applications:  Provided,  however. 
That  the  Cimimission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CJFR  1.8  or  1.10)  on  or  before  Sep¬ 
tember  20, 1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  60-^231;  Piled,  Sept.  2,  1960; 

8:47  am.] 


[Docket  No.  OP60-40] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

August  30, 1960. 

Take  notice  that  on  February  19, 1960, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant) ,  filed  an  application,  as  sup¬ 
plemented  on  March  21,  1960,  in  Docket 
No.  CP60-^0,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  for  a  certificate  of 
public  convenience  and  necessity  seeking 
authorization  to  construct  and  operate 
a  measuring  and  regulating  station  on  its 
existing  main  line  in  Paulding  Coimty, 
Ohio,  in  order  to  transport  and  sell  nat¬ 
ural  gas  to  General  Portland  Cement 
Company  (Portland),  on  an  interrupt¬ 
ible  basis  during  the  period  March  15  to 
November  15  oT  each  year,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  states  that  Portland 
will  use  the  natural  gas  to  fire  2  kilns  in 
the  manufacture  of  cement  at  its  plant 
in  Paulding  County,  and  that  Portland 
will  realize  important  economies  in  fuel 
consumption,  ease  of  operation  and  other 
benefits  by  use  of  natural  gas. 

.  The  sale  will  be  made  pursuant  to  an 
industrial  gas  contract  which  provides, 
among  other  things,  for  a  maximum  de¬ 
livery  of  up  to  10,000  Mcf  per  day  during 
the  period  March  15  to  November  15  of 
each  year. 

To  accomplish  the  sale  to  Portland, 
Applicant  proposes  to  construct  a  meas¬ 
uring  and  regulating  station  at  a  cost  of 
approximately  $20,700,  to  be  financed 
from  funds  on  hand.  Portland  will  con¬ 
struct  and  operate  a  short  connecting 
lateral  from  Applicant’s  main  line  to  its 
cement  plant. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  on  Septem¬ 
ber  29,  1960,  at  9:30  a.m.,  e.d.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  iinnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Septem¬ 


ber  19,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  GuTsmE, 
Secretary. 

(F.R.  Doo.  60-8232:  Filed,  Sept.  2.  1960; 
8:47  am.] 


[Docket  No.  CP60-126] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

August  30,  1960. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Company,  1221  Baltimore  Ave¬ 
nue;  Kansas  City.  Missouri,  filed  on  June 
20,  1960,  an  application  and  on  June  24, 
1960,  a  supplement  thereto,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  re¬ 
questing  authorization  to  transport  nat¬ 
ural  gas  in  interstate  commerce  for  sale 
to  Johns  Manville  Fiber  Glass,  Inc. 
(Johns  Manville)  in  the  state  of  Ohto, 
all  as  more  fully  represented  in  the  ap¬ 
plication,  which  is  on  file  with  the  Com- 
mission  and  open  for  public  inspection. 

Panhandle  now  has  authorization  to 
transport  gas  to  existing  plants  of  Johns 
Manville  near  Defiance,  Ohio,  and  pro¬ 
poses  to  transport  additional  gas  for  sale 
and  delivery  to  the  new  Johns  Manville’s 
Fiber  Glass  plant  and  to  an  existing 
Johns  Manville  plant  near  Waterville, 
Ohio.  The  sales  are  to  be  made  on  an  in¬ 
terruptible  basis.  •  Panhandle  has  agreed 
to  supply  Johns  Manville’s  natural  gas 
requirements  for  processing  use,  up  to  a 
daily  volume  of  6,000  Mcf.  The  esti¬ 
mated  annual  requirement  for  the  pro¬ 
posed  new  service  will  not  exceed  600,000 
Mcf  per  year.  Panhandle  alleges  that 
natural  gas  is  essential  to  the  processes 
which  will  be  performed  in  the  new  Johns 
Manville  plant.  The  gas  will  be  used 
principally  to  fire  smelters  and  refiners 
in  the  glass  furnaces,  the  product  of 
which  will  be  textile  fiber  glass.  Pan¬ 
handle  states  that  the  gas  will  not  be 
used  for  boiler  fuel.  Under  the  contract 
between  said  pai*ties*  Johns  Manville  is 
required  to  keep  standby  fuel  on  hand. 

Panhandle  proposes  to  construct  and 
operate  measuring  and  regulating  equip¬ 
ment  at  the  point  of  connection  between 
Panhandle’s  main  line  facilities  and  the 
supply  line  to  the  plants.  The  cost  of 
the  measuring  and  regulating  station  is 
estimated  to  be  $15,000,  which  will  be 
financed  from  cash  on  hand. 

Take  further  notice  that,  pui'suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Octo¬ 
ber  25,  1960  at  10:00  a.m.  e.d.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in- 


[Docket  No.  G-6029  etc.] 

SHELL  OIL  CO.  ET  AL. 

Notice  of  Applications  and  Date  of 
Hearing 

August  29.  1060. 

Shell  Oil  Company,  Docket  No. 
0-5029;  Columbian  Carbon  Company, 
Docket  No.  0^7089;  Coltezo  Corporation, 
Docket  No.  Ch-7091. 

Take  notice  that  Shell  Oil  Company 
(Shell),  a  Delaware  corporation  with  a 
principal  office  in  New  York.  New  York, 
Columbian  Carbon  Company  (Colum¬ 
bian),  a  Delawue  corporation  with  a 
principal  office  in  New  York,  New  York, 
and  Coltexo  Corporation  (Coltexo),  a 
Maryland  corporation  with  a  principal 
office  in  New  York,  New  York, -filed  ap¬ 
plications  pursuant  to  section  16  of  jthe 
Natural  Gas  Act  on  May  27,  1959,  and 
October  26,  1959,  respectively,  to  vacate 
certificates  of  public  convenience  and 
necessity  issued  to  Shell  in  Docket  No. 
0-5029,  to  Columbian  in  Docket  No.  G- 
7089,  and  to  Coltexo  in  Docket  No.  O- 
7091,  respectively,  as  more  fully  de¬ 
scribed  in  the  applications  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Shell,  Columbian  and  Coltexo  state  in 
the  applications  that  on  June  4.  1956, 
Shell  in  Docket  No.  0-5029,  and  on  May 
28.  1956,  Coltexo  in  Docket  No.  G-7091, 
80  were  granted  certificates  of  public  con- 
II3  venience  and  necessity  authorizing  their 
fi2  respective  sales  of  natural  gas  to  Co¬ 
lumbian  produced  from  acreage  in  the 
Wasson-Denver-Bennett  Field,  Yoakum 
w  and  Gaines  Counties,  Texas,  and  de^ 
roo  livered  from  their  Wasson  gasoline 
^  plant,  covered  by  a  gas  sales  contract 
dated  May  20,  1948,  on  file  as  Shell  Oil 
uo  Company,  Operator.  FPC  Gas  Rate 
^  Schedule  No.  45  and  Coltexo  Corpora¬ 
tion  FPC  Gas  Rate  Schedule  No.  4.  Shell 
and  Coltexo  are  signatory  to  the  same 
_  contract  with  Columbian. 

Shell,  Columbian  and  Coltexo  further 
—  state  (1)  that  on  May  28,  1956,  Colum- 
1.  bian  in  Docket  No.  G-7090  was  granted 
le  a  certificate  of  public  convenience  and 
1:  necessity  which  authorized  an  exchange 
)n  of  natural  gas  with  El  Paso  Natural  Gas 
B-  Company  (El  Paso)  covered  by  an  ex- 
le  change  agreement  dated  May  21,  1948, 
le  on  file  as  Columbian  Carbon  Company 
>.  FPC  Gas  Rate  Schedule  No.  23,  which 

_  _ _ ^ _ _ In  provides  that  El  Paso  will  pick  up  gas 

provided  for,  otherwise  advised,  it  dedicated  to  Columbian  by  Shell  and 

will  be  unnecessary  for  Applicant  to  ap-  Coltexo,  from  the  said  Wasson  gasoline 
pear  or  be  represented  at  the  hearing.  plant  and  deliver  it  to  Columbian  at  the 
Protests  or  petitions  to  intervene  may  entrance  of  Columbian’s  carbon  black 
be  filed  with  the  ^deral  Power  Commis-  plant  in  Gaines  County,  Texas,  and  also 
Sion.  Washington  25,  D.C.,  in  accord-  further  provides  that  El  Paso  may  de- 
ance  with  the  rules  of  practice  and  pro-  liver  to  Columbian  natural  gas  which  it 


Customer 


Firm  requirements 


Total 


1950-60 


1960-61 


1959-60 


1960-61 


Salet  fvr  RetaU 


ikbuna  Qas  Corp.  (Bessemer). 

Abbester.. . . . . 

(biers . . . . 

Cbaton  County  Qaa  District... 
Oshimbiana.... . . . . . 


Uontevallo. 


Pleamt  Qrove. 


Direct  InduetriaU 


Abbsma  Aggregate.. 

Abbistcr  Lime . 

American  Marietta., 
(beney  Lime  Works. 
Hereulw  Powder  Co. 


IfOCTiew-Sagij^w  LkM  Co. 


Xitco  Corp..”. . 

Pen  Carbonic  Ino. 


botbem  Cement  Co. 


CoDooid  Mines _ 

fieeeemer  Rolling  Mills. 

Total . . 


14,357 


Interr.  require¬ 
ments 

1959-60 

1960-61 

9,432 

9,432 

2,147 

2,215 

80 

950 

700 

650 

600 

2,200 

550 

450 

13,600 

960 

1,200 

M 

950 

700 

650 

600 

2,200 

550 

450 

15,340 

960 

1,200 

33,519 

35,327 
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NOTICES 


purchases  from  Phillips  Petroleum  Com* 
pany  (Phillips)  in  lieu  of  like  yolumes 
of  gas  which  El  Paso  has  agreed  to  de¬ 
liver  to  Columbian  traai  the  Wasson 
plant;  (2)  the  gas  purchased  El  Paso 
from  Phillips  is  delivered  to  Columbian 
and  a  like  volume  of  gas  is  thereby  made 
available  to  El  Paso  from  the  Wasson 
plant;  and  (3)  the  gas  delivered  to  Co¬ 
lumbian  is  used  in  its  carbon  black  plant, 
therefore,  the  volumes  of  gas  purchased 
by  El  Paso  from  Riillips  do  not  phys¬ 
ically  leave  the  State  of  Texas. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  under  the  applicable  rules  and  regula¬ 
tions  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natmal  Oas  Act.  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  on  October 
17, 1960,  at  10:00  aun.,  eula.t.,  in  a  Hear- 
ing  Room  of,  the  Federal  Power  Commis¬ 
sion,  A41  O  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such 
applications. 

Protests  or  petiticms  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25.  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
October  10, 1960. 

Michael  J.  Farrell, 
Acting  Secretary. 

[PJl.  Doc.  60-6234;  FUed.  Sept.  2.  1960; 

8:47  a  jn.] 


[DodcetNo.  0-13386  etc.) 

SINCLAIR  OIL  AND  GAS  CO.  ET  AL. 

Notice  of  Applications  and  Dcrte  of 
Hearing;  Correction 

August  1,  1960. 

In  the  Notice  of  Applications  and  Date 
of  Hearing,  issued  July  25,  1960  and 
published  in  the  Federal  Register  on 
August  2,  1960  (25  F.R.  7265-7268) :  In 
'the  first  column  on  page  7267  change 
G-19161,  Block  1  (University  Lands), 
Andrews  County,  Texas,  El  Paso  Natural 
Gas  Company,  18.108  cents  @>14.65  psia 
to  read  “G-19161,  Block  1  (University 
Lands) ,  Andrews  County,  Texas,  El  Paso 
Natural  Gas  Company,  8.108  cents 
@14.65  psia”. 

Michael  J.  Farrell, 
Acting  Secretary. 

[FJt.  Doe.  60-8235;  Filed,  Sept.  2.  1960; 

8:47  am.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  37S] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  SI,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  oi  the  Interstate  Com- 


ina*ce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereimder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  at  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63320.  By  order  of  August 
29,  1960,  The  Transfer  Board  ai^roved 
the  transfer  to  Edwin  F.  Albrecht,  doing 
business  as  Albrecht  Transfer,  Fairfield, 
Nebr.,  of  Certificate  No.  MC  24976,  is¬ 
sued  July  7, 1941,  to  Frederick  W.  Hock- 
man,  doing  business  as  Hockman  Trans¬ 
fer,  Edgar,  Nebr.,  authorizing  the 
transportaticm  of:  General  commodities, 
excluding  household  goods  and  other 
specified  commodities,  between  Edgar. 
Nebr.,  and  Omaha.  Nebr.,  over  specified 
routes,  serving  the  Intermediate  points 
of  Lincoln  and  Sutton,  Nebr.,  and  the 
off-route  points  of  Fairfield.  Deweese, 
Angus.  Shickley,  and  Davenport,  Nebr.; 
household  goods,  between  E^ar,  Nebr., 
and  points  within  20  miles  of  Edgar,  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa,  Kansas,  Missouri,  Colorado,  and 
Illinois;  livestock  smd  agricultural  com¬ 
modities,  between  Edgar.  Nebr.,  and 
points  within  20  miles  of  Edgar,  on  the 
one  hand,  and,  on  the  other,  points  in 
Iowa,  Kansas,  Missouri,  South  Dakota, 
and  Colorado.  J.  Max  Harding,  605 
South  12th  Street,  Lincoln  8,  Nebr.,  for 
applicants. 

No.  MC-FC  63352.  By  order  of  August 
29,  1960,  The  Transfer  Board  approved 
the  transfer  to  John  F.  Tracey  and 
James  J.  Tracey,  a  partnership,  doing 
business  as  M.  J.  Tracey  &  l^ns,  12 
Briggs  Road,  Lexington,  Mass.,  of  Per¬ 
mit  No.  MC  8498,  Issued  July  29.  1957, 
to  Meyer  J.  Tracey,  John  F.  Tracey,  and 
James  J.  Tracey,  a  partnership,  doing 
business  as  M.  J.  Tracey  &  Sons,  12 
Briggs  Road,  Lexington,  Mass.,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of  dairy  products,  from  Somer¬ 
ville,  Mass.,  to  points  in  Massachusetts 
within  15  miles  of  Somerville,  such  mer¬ 
chandise  (except  dairy  products)  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  from 
Boston,  Somerville,  Cambridge,  and 
Everett.  Mass.,  to  points  in  Massa¬ 
chusetts  within  50  miles  of  Boston,  and 
salvage,  empty  containers,  rejected  or 
returned  merchandise,  order  forms, 
company  records,  and  advertising  mat¬ 
ter,  from  points  in  Massachusetts  within 
50  miles  of  State  House.  Boston,  to 
points  in  Massachusetts  within  10  miles 
of  State  House.  Boston. 

No.  MC-FC  63428.  By  order  of  August 
29,  1960,  The  Transfer  Board  approved 
the  transfer  to  O.  C.  Wofford,  doing  busi¬ 
ness-  as  City  Moving  &  Storage.  Odessa, 
Tex.,  of  a  portiem  of  Certifirate  No.  MC 
8M7,  Issued  June  19,  1959,  to  Oil  Field 
ffSruckers,  Inc.,  Odessa,  Tex.,  authoriz¬ 
ing  the  transportation  of  machinery. 


materials,  supplies  and  equipment  incl. 
dental  to,  or  used  in.  the  construction, 
development,  operation,  and  mainte¬ 
nance  of  facilities  for  the  discovery,  de¬ 
velopment.  and  production  of  natural 
gas  and  petroleum,  between  points  in 
Louisiana  and  Texas,  and  betwem  lova 
Park,  Tex.,  and  points  within  100  miieg 
of  Iowa  Paiic,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma,  and  those 
in  Lea  Counties,  N.  Mex.  Rufus  H.  Law- 
son,  P.O.  Box  7342,  Oklahoma  City,  Okla., 
for  applicants. 

No.  MC-FC  63511.  By  order  of  August 
29,  1960,  The  Transfer  Board  approved 
the  transfer  to  Norman  Kobriger,  Os- 
Sian,  Iowa,  of  Certificate  No.  MC  114724, 
issu^  December  30. 1954,  to  LeRoy  Win¬ 
ters,  Postville,  Iowa,  authorizing  the 
transportation,  over  Irregular  routes,  of 
semi-processed  cheese,  from  FrankviUe, 
Gimder,  Ludlow,  and  Volney,  Iowa,  to 
Fennimore,  Wis.,  and  damaged 
ments  of  semi-processed  cheese  and 
empty  cheese  containers,  from  Fomi- 
more.  Wis.,  to  Frankville.  Gunder,  Lud¬ 
low,  and  Volney,  Iowa.  William  E.  Lan¬ 
dau,  1307  Bast  Walnut  Street,  Des  Moina 
Iowa,  for  applicants. 

No.  MC-FC  63519.  By  order  of  Augud 
29.  1960,  The  Transfer  Board  approved 
the  transfer  to  Alfred  Cacciola,  .d(dnc 
business  as  Allons  Trucking  Co..  Nev' 
York,  N.Y..  of  Permit  No.  MC  33843  k- 
sued  August  4,  1954  to  Authority  Tru(k- 
ing  and  Rental  Corp.,  New  York,  N.Y, 
authorizing  the  transportation  of  paper, 
paper  products,  rope,  and  twine,  over 
Irregular  routes,  from  New  York,  N.Y, 
to  PhiUipsburg,  N.J.,  Shamokin,  and 
Philadelphia,  Pa.,  Pleasant  Valley, 
Castleton-on-Hudson.  and  Newburgh, 
N.Y.,  Waterbury,  New  Haven,  and  Win- 
sted.  Conn.,  New  Bedford,  Fitchburg, 
Lawrence,  Springfield,  Webster,  and  Bos¬ 
ton,  Mass.,  Lebanon.  N.H.,  Winooski.  Yl, 
and  points  in  Bergen,  Essex,  Union.  Hud¬ 
son,  and  Passaic  Counties,  NJ.  Edward 
M.  Alfano,  2  West  45th  St.,  New  Yoifc 
36,  N.Y.  for  applicants. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[FR.  Doc.  60-8253;  FUed.  Sept.  3,  1980; 

8:49  ajn.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-2186] 

GENERAL  AMERICAN  INDUSTRIES, 
INC. 

Notice  of  Application  To  Strike  Froe 

Listing  and  Registration  and  of  Op 

portunity  for  Hearing 

August  30,  1960. 

In  the  matter  of  General  AmericiB 
Industries,  Inc.,  6%  Cumulative  Pn* 
ferred  Stock;  FUe  No.  1-2186. 

New  York  Stock  Ehcchange  has  filed  aa 
application  with  the  Securities  and  S>* 
change  Commission  pursuant  to 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgakd 
thereunder,  to  strike  the  specified  sect- 
rity  from  listing  and  registratifli 
thereon. 


FEDERAL  REGISTER 
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Saturday,  September  3,  1960 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following:  Less 
than  10,000  shares  remain  outstanding 
with  only  107  holders  of  record. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  September  16,  1960  from  any  inter¬ 
ested  person  for  a  hearing  in  regard 
to  terms  to  be  imposed  upon  the  delisting 
of  this  security,  the  Commission  will 
determine  whether  to  set  the  matter 
down  for  hearing.  Such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  requesting  the  hearing  and 
the  position  he  proposes  to  take  at  the 
bearing  with  respect  to  imposition  of 
terms.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  this  application 
b7  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Ex- 
diange  Conmiission.  Washington  25,  D.C. 
If  no  one  requests  a  hearing  on  this 
matter,  this  application  will  be  deter¬ 
mined  by  order  of  the  Commission  on 
tte  basis  of  the  facts  stated  in  the  ap¬ 
plication  and  other  information  con¬ 
tained  in  the  ofiBclal  flies  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

Orval  L.  DuBois, 
Secretary. 

|?Jl.  Doc.  60-8240;  Filed,  Sept.  2,  1960; 

8:48  am.] 


[Pile  No.  811-870] 

HEARTLAND  DEVELOPMENT  CORP. 

NoHce  of  Filing  of  Application  for  Or¬ 
der  Declaring  That  Company  Has 
Ceased  To  Be  an  Investment  Com¬ 
pany 

August  30,  1960. 

Kotice  is  hereby  given  that  Heartland 
Development  Corp.  (“Applicant”),  of 
Albany,  New  York,  a  New  York  corpo- 
ntion  and  a  closed-end,  nondiversified 
nianagement  investment  company  reg- 
Irtered  under  the  Investment  Company 
Act  of  1940  (“Act”) ,  has  filed  an  appli- 
eition  pursuant  to  section  8(f)  of  the 
Act  for  an  order  declaring  that  Appli- 
tint  has  ceased  to  be  an  investment 
tompany  under  the  Act. 

Applicant  makes  the  following  repre- 
mtations: 

The  stockholders  of  the  company  at 
flieir  annual  meeting  held  on  February 
11. 1960,  approved  changing  the  business 
d  the  company  so  that  it  would  cease  to 
ie  an  investment  company  and  would 
Qgage  primarily  in  the  business  of  ac- 
•Jiring,  developing  and  operating  real 
(date.  Applicant  further  states  that  it 
A  no  longer  primarily  engaged,  nor  does 
A  propose  to  engage  primarily,  in  the 
hsiness  of  investing,  reinvesting  or 
trading  in  securities;  and  that  it  no 
Anger  meets  the  statistical  definition  of 
investment  company  contained  in 
notion  3(a)  (3)  of  the  Act.  Although 
Applicant  intends  to  invest  in  securities 
Aom  time  to  time,  it  is  indicated  that 
noh  activity  will  be  limited  in  scope. 
Applicant’s  balance  sheet  as  of  De- 
l^ber  31,  1959,  shows  that  the  com- 
Ijwiy  owned  investment  securities  (in- 
Puding  an  investment  of  $43,500  in  an 


affiliated  real  estate  company)  with  an 
aggregate  value  of  $231,916,  which  was 
equivalent  to  approximately  24  percent 
of  total  assets,  exclusive  of  Government 
securities  and  cash.  Such  balance  sheet 
also  shows  direct  real  estate  holdings  of 
$580,430,  which  was  equivalent  to  60  per¬ 
cent  of  total  assets,  exclusive  of  Gov¬ 
ernment  securities  and  cash. 

Applicant’s  balance  sheet  as  of  De¬ 
cember  31,  1958,  shows  that  the  company 
owned  investment  securities  (including 
an  investment  of  $8,500  in  an  affiliated 
real  estate  company)  aggregating  $432,- 
581,  which  was  equivalent  to  approxi¬ 
mately  54  percent  of  total  assets,  ex¬ 
clusive  of  Government  securities  and 
cash.  Such  balance  sheet  also  shows 
direct  real  estate  holdings  of  $175,440, 
which  was  22  percent  of  total  assets,  ex¬ 
clusive  of  Government  securities  and 
cash. 

Applicant  represents  that  there  has 
been  little  change  in  Applicant’s  holdings 
of  investment  securities  since  the  end 
of  1959;  and  that  Applicant  is  presently 
considering  participation  in  the  erection 
of  an  office  building  through  a 'majority 
owned  subsidiary. 

Section  8(f)  of  the  Act  provides,  in 
relevant  part,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  14,  1960,  at  5:30  p.m.,  eastern 
daylight  saving  time,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues,  if  any.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Conunis- 
sion,  Washington  25,  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  low¬ 
ing  contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

By  the  Commission. 

[  SEAL  ]  Orval  L.  DuBois, 

Secretary. 

(F.R.  Doc.  60-8241;  Filed,  Sept.  2,  I960: 

8:48  am.] 


[File  7-2077] 

UNION  BAG-CAMP  PAPER  CORP. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor¬ 
tunity  for  Hearing 

August  30, 1960. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 


The  above  named  national  securities 
exchange  has  filed  an  application  witti 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  Section  12(f)  (2)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
Union  Bag-Camp  Paper  Corporation, 
Pile  7-2077. 

Upon  receipt  of  a  request,  on  or  before 
September  16,  1960  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing.  if  ordered.  In  addition,  any  inter¬ 
est^  person  may  submit  his  ^ews  or  any 
additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary, 

[F.R.  Doc.  60-8242;  FUed,  Sept.  2.  I960; 

8:48  ajn.l 


TARIFF  COMMISSION 

(22-231 

TUNG  OIL  AND  TUNG  NUTS 

Notice  of  Investigation  and  Date  of 
Hearing 

At  the  request  of  the  President,  the 
United  States  Tariff  Commission,  on  the 
31st  day  of  August  1960,  Instituted  an 
investigation  under  section  22(a)  of 
the  Agricultural  Adjustment  Act,  as 
amended  (7  U.S.C.  624),  to  determine 
whether  tung  oil  and  tung  nuts  are  prac¬ 
tically  certain  to  be  imported  into  the 
United  States  after  October  31,  1960 
under  such  conditions  and  in  such  quan¬ 
tities  as  to  render  or  tend  to  render  inef¬ 
fective,  or  materially  interfere  with,  the 
price-support  program  of  the  United 
States  Department  of  Agriculture  for 
tung  nuts,  or  to  reduce  substantially  the 
amount  of  products  processed  in  the 
United  States  from  tung  nuts  with  re¬ 
spect  to  which  such  program  is  under¬ 
taken. 

Pursuant  to  section  22  of  the  Agricul¬ 
tural  Adjustment  Act.  the  President  pro¬ 
claimed  an  annual  quota  on  imports  of 
tung  nuts  and  tung  oil  equal  to  26,000,000 
pounds  oil  equivalent  (3  CFR,  1957  Supp., 
p.  43;  3  CJFR,  1958  Supp.,  p.  27).  The 
quota  restrictions  will  expire  on  October 
31,  1960. 

Hearing.  A  public  hearing  In  connec¬ 
tion  with  this  investigation  will  be  held 
in  the  Tariff  Commission’s  Hearing 
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Room.  Tariff  Commission  Building.  8th 
and  E  Streets  NW.,  Washington.  D.C.. 
beginning  at  10  ajn.  e.d.s.t.  on  S^tem- 
ber  21, 1960.  Interested  parties  desiring 
to  appear  and  to  be  heard  at  the  public 
hearing  should  notify  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C..  at  least  three 
days  in  advance  of  the  date  set  for  the 
hearing. 

Issued  September  1, 1960. 

By  order  of  the  Cmnmission. 

[seal]  Donn  N.  Bent, 

Secretary. 

IPJR.  Doc.  60-S277:  Piled.  Sept.  2,  1960; 
8:52  ajn.] 

SMAU  BUSINESS  ADMINISTRA¬ 
TION 

(Delegation  of  Autho-ity  30-IV-8 
(Rev.  2)]. 

ADMINISTRATIVE  OFFICER 

Delegation  Relating  to  Administrative 
Functions 

L  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6)  dated 
January  11,  1960  (25  P.R.  1076),  there 
is  hereby  delegated  to  the  Administrative 
Officer  the  authority: 

A.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  (a)  annual  and  sick 
leave,  except  advanced  annual  and  sick 
leave,  and  (b)  leave  without  pay  not  to 
exceed  30  days  for  employees  in  the 
■  region. 

3.  To  (a)  make  emergency  purchases 
chargeable  to  the  Administrative  expense 
fund,  not  in  excess  of  $50  in  any  one  ob¬ 
ject  class  in  any  one  instance  but  not 


more  than  $100  in  any  one  month  for 
total  purchases  in  all  object  classes;  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  “one-time  use 
items”  not  carried  in  stock  subject  to  the 
total  limitations  set  forth  in  (a)  of  this 
paragraph;  and  (c)  to  contract  for  the 
repair  and  maintenance  of  equipment 
and  furnishings  in  an  amount  not  to  ex¬ 
ceed  $25  in  any  one  instance. 

4.  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a)  ob¬ 
ligate  Small  Business  Administration  to 
reimburse  General  Services  Administra¬ 
tion  for  the  rental  of  office  space;  (b) 
rent  office  equipment;  and  (c)  procure 
(without  dollar  limitation)  emergency 
supplies  and  materials. 

5.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub¬ 
mitted  by  public  creditors  of  the  Agency 
for  articles  or  service  rendered. 

.  6.  To  (a)  authorize  or  approve  official 
travel;  (b)  approve  expenses  incident  to 
change  of  official  duty  station;  and  (c) 
administratively  approve  travel  reim¬ 
bursement  claims. 

7.  To  procure  from  General  Services 
Administration  all  standard  forms  and 
all  supply  items  listed  in  Part  I  of  the 
SBA  Index  of  Standard  Supply  Items. 

8.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

9.  To  establish  and  classify  all  non¬ 
technical  positions  subject  to  the  Classi¬ 
fication  Act  of  1949,  as  amended,  in 
Grades  GS-1  through  GS-7. 

B.  Correspondence.  To  sign  all  non¬ 
policy  correspondence,  except  Congres¬ 
sional  correspondence,  relating  to  the  ad-, 
minlstrative  functions  of  the  Regional 
Office. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 


in.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Administrative 
Officer.  • 

IV.  All  previous  authority  delegated  to 
the  Administrative  Officer  is  hereby  re> 
scinded  without  prejudice  to  aeftions 
taken  under  all  such  delegations  of  au¬ 
thority  prior  to  the  date  hereof. 

Dat^:  June  24, 1960. 

Clarence  P.  Moore, 
Regional  Director, 
Richmond  Regional  Office. 

[F.R.  Doc.  60-8243;  Filed,  Sept.  2,  i960; 

8:48  ajxx.] 


[Delegation  of  Authority  30-IV-5  (Rev. 
4).  Arndt.  1] 

BRANCH  MANAGER,  BALTIMORE, 
MARYLAND 

Delegation  Relating  to  Financial  As¬ 
sistance,  Procurement  and  Techni¬ 
cal  Assistance  and  Administrative 
Functions 

I.  Delegation  of  Authority  No.  30-lV- 
5  (Revision  4)  25  FJl.  6548  is  hereby 
amended  by: 

(1)  Deleting  paragraph  I  A  10  in  its 
entirety  and  substituting  in  lieu  thereof: 

10.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing  and  collection  of  current  and 
problem  loans. 

(2)  Deleting  paragraph  I  C  3  in'  its 
entirety. 

Dated:  August  24, 1960. 

Clarence  P.  Moobb, 
Regional  Director, 
Richmond  Regional  Office. 

(FB.  Doc.  60-8244;  Piled,  8ept.  2.  IftOi 
8:48  a.m.] 
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CUMULATIVE  CODIFICATION  GUIDE— SEPTEMBER 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code,  of 
Federal  Regulations  affected  by  documents  published  to  date  during  September. 
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Executive  Orders: 

Aug.  2,  1915 _  8485 
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46  CFR 

308 . 8380 

49  CFR 

Proposed  Rules: 

72  _  8494 

73  _  8495 

74  _  8504 

78 _  8504 

142  _  8486 

143  _  8486 


50  CFR  1 

1—356 _  8397  ^  ! 

32 _  8486-8488 

*'  i  . 

Announcement 

'  , 

:  t 

i 

•  1 1 

CFR  SUPPLEMENTS 

1  ; 

1  .  ! 

(As  of  January  1,  1960) 

iv 

Th«  following  Supplement  is  now  avaiiablet 

Titles  1-3,  $1.25 

Previously  announced:  Title  3  ($0.60);  Titles  4—5 
($1,001;  Title  7,  Ports  1-50  ($0.45);  ParH  51-52 
($0.45);  Ports  53-209  ($0.40);  Porta  210-399, 
Revised  ($4.00);  Ports  400-899,  Revised  ($5.50); 
Ports  900-959  ($1 .50);  Port  960  to  End  ($2.50); 
Title  8  ($0.40);  Tide  9  ($0.35);  Tides  10-13 
($0.50);  Title  14,  Ports  1-39  ($0.65);  Ports  40- 
399  ($0.75);  Port  400  to  End  ($1.75);  Title  15 
($1.25);  Title  16,  Revised  ($6.50);  Title  17 
($0.75);  Tide  18  ($0.55);  Title  19  ($1.00); 
Tide  20  ($1.25);  Title  21  ($1.50);  Tides  22-r23 
($0.45);  Title  24  ($0.45);  Title  25  ($0.45);  Title 
26  (1939),  Porta  1-79  ($0.40);  Ports  80-169 
($0.35);  Ports  170-182  ($0.35);  Ports  300  to  End 
($0.40);  Title  26,  Port  1  (II  1.01-1.499)  ($1.75); 
Ports  1  (I  1.500  to  End)-19  ($2.25);  Ports  20- 
169  ($1.75);  Ports  170-221  ($2.25);  Porta  222- 
299  ($1.75);  Port  300  to  End  ($1.25);  Titles  28- 
29  ($1.75);  Titles  30-31  ($0.50);  Title  32,  Porta 
1-399  ($2.00);  Ports  400-699  ($2.00);  Porta 
700-799  ($1.00);  Ports  800-999,  Revised 

($3.75);  Ports  1000-1099,  Revised  ($6.50);  Port 
1100  to  End  ($0.60);  Title  32A  ($0.65);  Tide  33 
($1.75);  Tide  35,  Revised  ($3.50);  Title  36,  Re¬ 
vised  ($3.00);  Title  37,  Revised  ($3.50);  Tide  38 
($1.00);  Tide  39  ($1.50);  Tides  40-41,  Revised 
($0.70);  Tide  42,  Revised  ($4.00);  Title  43 
($1.00);  Tide  44,  Revised  ($3.25);  TMe  45,  Re- 
vised  ($3.75);  Tide  46,  Ports  1-145  ($1.00); 
Ports  146-149,  Revised  ($6.00);  Porta  146-149 
(1950  Supp.  1)  ($0.55);  Port  150  to  End  ($0.65); 
Title  47,  Ports  1-29  ($1.00);  Port  30  to  End 
($0.30);  Title  49,  Ports  1-70  ($1.75);  Ports  71- 
90  ($1.00);  Ports  91-164  ($0.45);  Port  165  to 
End  ($1.00);  Tide  50  ($0.70);  General  Index 
($1.00). 

Order  from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington  25,  D.C 
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